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March 24, 1978

Mr. James E. Hartz, Dircclor
Straiuyht, Iaec. :

5000 prark Street North

St. Fetersbary, Florida 23709

bear Mr. Hartz: o . ; ‘ .

Re: 76-A4-~13-~EBO1l; Project Straicght, Inc.; fuspension of Funding

Pursuant to your reguest of March 23, 1978 to Dr. Josn H. bale, Jr., I am
. herein settjnj forth the authority and rationale involved ix the temporary
suspension of LEAA funding to your agency.

The general auvthority to reject, suspend and rcvoke #pplications and grants
is contained in Part ¥, Sec. 501-510 of witle T of the Omnilus Crime Control and .
‘Safe Streets Act of 190p, as amendced by the OGmnibus Crime Cestrol and Safe Streets . .-. ,y/:

Act o£ 1970 (P.L. 91-644). : »

Additionzl authority may be found in the United States Department of Justice,
Law Inforcem:nt Assistarce Administration Guideline Manual F7100.17, Change 3,
Financial Menagement for Planning and Action Grants, Ch. 1, par. 4, and Ch. 3,
U par. 3{¢).

In addition, the Florida Administration Manual for Suvsrant Awards,
Secti 3.01.07, also adviccs subgrantees of the pessibility of suspension.

Specific authority to suspend funding is also contaired in Stancard Subyrant

! Permination of Aid, gigned by the subgrantec w« a formal pari of the

Condation 5.,
subgrant aw&ard.

Additional Tedercl ‘and State étatutorv cnihority, rul:g, and regulations
‘that are appiicable will also be provided to you if you g0 esire.

The decision to temperarily suspend funding to your Project was not made
CapVJC1ou,ly but only after a serious review of the alleged situation. ;
If there are md]OL improprietics, and I emphasize agan the
is posgible that a total recovery of LLBA funds and state bw-in wouid be in
order. The lcss.money orhalded to vour agency means the less money involved in :

"if," then it

survivingstraightinc.com
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Mr. Jamcs E. flartz
March 24, 1978
Page 'Fwo

\
I;CQVQIY proccedings.  In addition, only a relatively small zum remaing to be

drawn down by your agency and the subgrant award expires in o fow weoks. After
expiraiion of a subgrant awvard, your ageney would only be rewsuired to maintain
fivancial rocords for throe yeuars. Programmetic concerns cowld probably not be

raised aftor the cxpiration of the project,

This continaing review of your project stems prirarily from four sourees,

not in order of cignificance:

‘1. HNewspaper articles by Mr. William Nottingham, St. Petershurg Times;

2. A'written complaint by Mr. George A. Stevenson te Governor Reubin
Askew;

3. Specific time-based programmatic modifications refgquired by the
Department of Health and Rehebilitative Services; and

4. Unrescolved guestious identified in an on-site monitoring by the
Bureau and involving (a) alleg=d nepotizm and (b} minority repre-
sentation among clients and staff. :

I would like to clearly state that we do not huave, at this time,'anylevi~
dence indicating any violation of Florida law, nor do we havz any evidence clearly
substantiating any violation of LEAA rules and regulations or standard subgrant
conditions. What we have are unsubstantiated allegations andé some legitimate

uestions coupled with an unfortunate time period.

The Bureau of CriminallJustice Planning and Asszistance is eager to resolve
all of the pertinent matters of concern so that the very impactant services
provided by your project can continue on uninterrupted, and rot under any con-
tinuing cleoud of suspicion.

It is my complete expectation that all of these items will be resolved
satisfactorily by th= end of this month.

Sincerely,
P

A

Ny
PR Sl

Charles R. Davoli
" Burcau Chief

CRD/JHD wvs
cc: CMr. Prank Griffin, Pincllas MPU
Mr. JU BJ bHolley, District B, pins :
VvAs. Chris Brglish, Office of the Governor
Contyol: " 76-44-13-E101

survivingstraightinc.com



R.D. 4, Box 350
Georgetown, Delaware 19947

March 11, 1978

The Honorable Reubin Askew
Governor, State of Florida
Tallahassee, Florida

Dear Governor Askew:

Upon learning that two of my daughters, Gail and Kathy, ages 18 and
16, had been committed to the program known as Straight, Inc. by their
mother and stepfather, I began attempts to determine what problem, if
any, my daughters had, and whether Straight, Inc. offered satisfactory

treatment.

Articles relating to Straight, Inc. were forwarded to me by the St.
Petersburg Times at my request. These articles offered sworn statements
from former counselors, HRS investigations, etc., as can be seen from
the enclosed photocopies. My concern for the welfare of my daughters
was greatly increased after reading these articles.

At the same time I requested these articles from the St. Petersburg
Times, I wrote to the director of Straight, Inc., Mr. William Hartz,
setting forth questions regarding the program. I asked that the program
be explained to me——for instance, why parents could not see their child
except in the presence of others, why they could not receive or send
mail, etc. To date I have not had the courtesy of a reply.

Cail tried to run away twice, the last time being around February
3, 1978. Another daughter of mine, Brenda, age 19, was finally allowed
to talk with her sister because she (Brenda) was "stirring up too much
trouble." Brenda, being very close to her sister, feels as I do—-this
program is no place for either Kathy or Gail. She felt that Gail, in
just three short weeks, did not sound like herself, almost like she had
been programed, like she had been brainwashed. I might add that Brenda
was allowed to see Gail only with her mother and stepfather present, the
director, Mr. Hartz, and the whole conversation was recorded.

On March 4, 1978, I called Straight, Inc. and spoke with an Ed
Drizzle, explained that I was calling long distance, that two of my
daughters were in the program and that I would like to speak with them.
In the event they were not there at that time, I asked that the girls be
allowed to return my call. He was one of the rudest people I have ever
talked with--rude to the point of hanging up on me. 1f this is the type
of people Straight, Inc. has for counselors, it only tends to confirm my
fears that Straight, Inc. is not a place I want my daughters in.

It is my belief that the tactics used by Straight, Inc. are damaging.

The problem my girls experienced should have been handled at home through
love and understanding. I strongly disagree with a program that uses

survivingstraightinc.com



The Honecrable Reubin Askew
Page 2
March 11, 1978

"yime out,' known by some clients as solitary confinement, 'running,’
where juveniles are exercised-—-forcibly if necessary, and "marathon
sessions' known to some clients.as 'come downs' where a group of counselors
will yell remarks designed to provoke the client into feeling guilty"
(quoted from the St. Petersburg Times, Sunday, December 4, 1977).

I would urge that an jnvestigation be conducted into the program
offered by Straight, Inc. Not only am 1 concerned with the program
offered, but the fact that my daughter, Gail, was to graduate from
school this spring and cannot now do so since no schooling is offered by
Straight, Inc. I do not feel her problem warrants such drastic action
as has been taken. She is being denied her education and I can't help
but wonder what her mental attitude toward 1life will be after being in

the Straight, Inc. program. .
Your consideration in this matter will be greatly appreciated.

Very truly yours,

e > (e e PEET

George 'E. Stevenson

ce: C.B.S5.—60 Minutes
Robert G. Marshall, Director
Health & Rehabilitative Services
Mr. William Nottingham, Staff Writer

St. Petersburg Times
Secretary of Health, Education & Welfare

Attention: Ms. Backus
John H. Dale, Jr., Assistant Chief

Bureau of Criminal Justice Planning & Assistance
Director, National Institute of Drug Abuse

survivingstraightinc.com



The Florida Department of Administration

D\ DIVISION OF STATE BLANNING

530 CARLTON BUILDING, TALLAHASSEE. FLORIDA 32304 - TELEPHONE (904} 488-600!

CONEMOA

Wallace W. Henderson
SECRETART CF apwameSTRATION

SIATE MLAmANG OCrRECIORN

March 20, 1978

Mr. George E. Stevenson
R.D. 4, Box 350
Georgetown, Delaware 19947

Dear Mrx. Stevenson: /

Thank you for copying Dr. John H. Dale, Jr. with your letter of
March 11, 1978, to Governor Reubin Askew.

The Bureau of Criminal Justice Planning and Assistance is conducting
both a financial and programmatic assessment of "Straight, Inc."

A report will be issued in the next few weeks outlining all of our
findings. A copy of this report will be made available to the Florida
Department of Health and Rehabilitative Services, which is responsible for
licensing all drug abuse treatment programs within the State.

Any indication of serious impropriety or possible illegal activity
would, as a matter of standard procedure, be turned over to the proper
local law enforcement officials. This is not to imply that any such situation
is, in fact, evident at this time.

If I can provide you with any addvt'o£al information, please let me

&
know. %
N
R ;
51 c,rel?,
2
i ;
%?s 23 Bt -
IEAL-NE
g M
€haxles Rﬁ Dayoll
g{zigau Ch’r’.ef
CRD/JHD/mvs

cc: Ms. Chris English,Cffice of the Governort//’
Mr. Harry Moffett, DHRS - Drug Abuse
Mr. Frank Griffin, Director, Pinellas MPU
Mr. James E. Hartz, Project Straight, Inc.
Control: 76-A4-13-EBO1

survivingstraightinc.com



STRAIGHT, INC.

JAMES E. HARTZ (A NORW-PROFIT CORPORATION)

EXECUTIVE DIRECTOR
POST OFFICE BOX 40052
St. Petersburg, Florida 33743
Phone: (813)541-6666

May 2, 1978

WA | ‘776?/%/7%

Mr. George Stevenson
R. D. 4, Box 350
Georgetown, Deleware 19947

Dear Mr. Stevenson:

I am in receipt of your personal handwritten letter and
your letter to Governor Askew. 1 can appreciate your concern for
the future of your daughters. Enclosed please find a brochure which
‘will describe the program in a little more detail. Also enclosed
for your review is the recent evaluation of our program by an independent
professional in the field. This evaluation is required by our small

L.E.A.A. grant.

We certainly want you to feel free to journey to St. Petersburg
and see the program in action for yourself. We would be glad to have
you. After reviewing many of the more traditional therapeutic modalities
that deal with this problem, I can only say that this is the most
exciting, positive and successful therapeutic system I have observed.
Should you not be able to come to Florida, I would be glad to talk with
you by phone. I feel a phone conversation can not give the information
that an on~-site visit would, but I will try to explain any questions
you may have if you can not visit.

Thank you for your concern.

Sincerely,

James E. Hartz

Executive Director

STRAIGHT, INC.
JEH:mga

¢c:  Governor R. Askew
Dr. John Dale

survivingstraightinc.com



STATE OF FLORIDA

DEPARTMENT OF Reubin O’D Askew, Governor

Health & Rehabilitative Services

1323 WINEWOOD BOULEVARD TALLAHASSEE, FLORIDA 32301

Honorable Reubin 0'D. Askew March 30, 1978
Governor of Florida
The Capitol
Tallahassee, Florida 32304
Re: Straight, Inc., Drug Treatment Program

Dear Governor Askew:

Per your request, we are enclosing copies of reports on the above-named program.
These reports were compiled by staff members of HRS District V.

In accordance with federal and state confidentiality regulations (copies attached),
our office cannot retain client identifying information without written releases
signed by the clients; consequently, we are not retaining client names, addresses,
etc., as you will note on the enclosed copies.

Enclosed also is a copy of a memorandum from Harry W. Moffett, Mental Health
Program Office Drug Abuse Staff member, to Dr. Robert R. Furlough, Assistant
Mental Health Program Office Staff Director. As you will note in this memorandum,
reports containing client identifying information have been subpoenaed by the
Office of the State's Attorney and have been submitted to that Office, in accord-
ance with appropriate legal procedures. '

If we may be of further service, please let us know.

Sincerely,

Peter B. C. B: Ivdry, M.D.
Mental Health Program Office Staff Director

I:Njt

ce:  SEC
ASP
ASO
DA~V
PDMHD
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STATE oF FLORIDA

Bepartment of Administration

Division of State Planning
Reubtin O'D. Askew

660 Apalachee Parkway - IBM Building GOVERNOR
TALLAHBASSEE
R.G Whittle, Jr 32304 Wallace W. Henderson

SECRETARY OF ADMINISTRATION

STATE PLANNING DIRECTOR
(304) 488-1115

March 31, 1978

Mr. William J. Page, Jr.
Secretary

Department of Health and

_ Rehabilitative Services
1323 Winewood

Tallahassee, Florida 32301

Dear Secretary Page:

76-A4-13~EBOl; Project Straight, Inc.; St. Petersburg

As a result of on-site monitoring by Bureau of Criminal Justice
Planning and Assistance staff, communications with HRS Drug Abuse and
District V staff, and inquiries from the Governor's Office, we have been
advised that there has been an in-depth assessment of Project Straight by

your agency.
In order to properly execute our responsibilities under the
auspices of the United States Department of Justice, Law Enforcement

Assistance Admlnlstratlon, I am requesting a copy of the last two "parts,"
"conclusiohs" and "recommendations" of the report.

Please send these sections to: Dr. John H. Dale, Jr., Bureau of
Crlmlnal Justice Planning and Assistance, Room 530, Carlton Building,
Tallahassee, Florida, 32304.

Your assistance in helping us complete the inguiry into Project
Straight will be most appreciated.

Sincerely,

//Z:Z/&éL /«
R."G. Whittle, Jr. ////

Director

RGW/jds

cc: Mr. Wallace Henderson
Ms. Chris English v’
Dr. Peter Ivory
Ms. Lucy Hadi
Mr. Frank Nelson
Control

survivingstraightinc.com
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PART II

Scope and Conclusions

va “

sCoPE_OF INVESTIGATION

During tho conduct of thin investigation, the task force inter-
viewed 48 clients who are in the program at this time, 13 of the
14 currently employed staff, 9 members of the current Board of
Directors, 5 foster home familiea, 5 former Board members, 4
previous employees of the program, 2 parents who earlier had

children in the program, 6—eifentc-uho*—Ger-ene-reauon—ee—eneehe?,

s 6 clients who, for one reason or
another, had dropped out of the program, 9 graduates of the pro-
gram, and 9 clients and/or their parents who we had reason to
believe were either involved in or observed physical or verbal
abuse. A review of the records and files was also carried out.

CONCLUSIONS

1. Straight, 'Inc. is providinq a much needed service in the com=~

munity. There are, however, areas of serious concern within the
program, Currently, 235 clients are enrolled in the Straight, Inc.
- program and. an. additional 50 have graduated. ' These are children..:

who were involved with multiple drugs. Areas of concern will be
addressed in following conclusions.

2. From the sample available, it would appear that many,of the
graduates are maintaining a drug-free life. 8S8ix months after the
first graduation, Straight, Inc. sent out 27 follow~up letters.
Eleven replies ware received and all reported a drug free life
style. The task force interviewed nine graduates and a11 rcportod

a similar drug free pattorn.

3. The program is very poorly administered, both by the Executive
Director and the present Board of Directors.

a. Program rules are not in compliance with regqulations
(see Florida Rules for Drug Abuse Program, 10E-7,.11
(8) , page 6). Thae task force could find no evidence
of written policy and rules governing the action of
staff in handling various aspects of the program,
such as strip and search, restraining (when to use,
who to use, how to use).

b. Personnel practices are not in compliance with requ-
‘lationa (see Florida Rules for Drug Abuse Program,

7 10B=7.11°(9) & (10), pages 6 & 7). The program could
. not supply the task force with any written personnel .
" policies. Personnel files did not provide basig in-

- .. formation as to date of. employment, basis for employ=- . . .
ment (letters of recommendation and/or statement of
qualifications), record of in-service training, pay
data, record of grievances, reports of evaluations
of employees, termination documentation including exit

survivingstraightinc.com
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3.b. Continued:

. interview. There was no evidence of any formalizod
. in-service training program.: 4

c. - It appears that the Advisory Board is not being
effectively utilized (see Florida Rules for Drug
Abuse Program 10E-7.11 (16), page 9. The task
force was not supplied any written minutes of
Advisory Board meetings. Several persons inter-

~_ viewed states that requests for consultation were . - .-
. made but never carried out. S

d. A review of the Board of Directors' minutes of

‘ Board meetings indicates that Robert's Rulas of
Order are not being followed as required by the
By-Laws of Straight, Inc., Article IV, Section 4.

4. Supervision of the treatment staff by the Executive Director

. is inadequate. The program is conducted 12 hours a day, seven" RETIRRRR -

days a week., As a result of the extended hours, the Executive
Director, who is the only professional on the staff, is absent
during many treatment hours. During his absence, supervision

* must rest with a staff supervisor who is not professionally trained. " '

5. When the Executive Director is absent from the program, there
is no other professional leadership available within the physical
confinaes of the plant. During the time the task force was actually
~in the facility and the program wws in full operation, Mr,. Hartszs
was absent from the building more than present.

6. Based on available evidence, in-service training of the para-

professional staff is totally inadequate. The only formal training "'~

noted was a "Listening Course® by Juvenile Welfare Board, staff
meatings, and OJT for several new Junior Staff Members. Evidence
of a planned staff development program was not available.

7. The majority of the complaints focus upon the Staff Supervisor,
Mrs. Helen Peterman. Complaints allege that she is not qualified,
that she has been both verbally and physically abusive toward some
of the clients, that she is crude and vulgar, and does not appear
to have the temperament necessary to discharge her responsibilities.
There have been allegations that Mrs. Peterman slapped clients,
kicked clients, pulled clients' hair, and used abusive language.

As Staff Supervisor, she also bears responsibility for the forced
cutting of clients' hair, forcing clients to run excessively, and
the use of straight-jackets. ., o C L iy wsie

0

- 8. Saction 10E-7.11, paragraph (13) of ths Rules of the State of
Plorida, Department of Health and Rehabilitative Services' Drug

- Abuse Program governing all drug abuse treatment and education -
center, requires that a written consent for treatment by the pro-
gram be obtained from any person, or his/her guardian. This applies
to all clients. This requirement has not been complied with by

Straight, Inc. ) e e e s

Lol
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9. B8ection 1l0E-~7.11, paragraph (14) of the same rules, and Section
397.041 Florida Statutes, require that no person who voluntarily
submit to treatment may be retained in an approved program against
his/her will, Evidence indicates that the program is not in com- 4
pliance with this regulation. Interviews with 48 cliaents revealed - .
13 entered of their own free will, and the remainder ‘were plaood

* there by the courts or their parents.

10. There appears to be a lack of concern for client safety, both
in the foster homes and in the transportation of clients to and
from the program. It was reported that at times excessive numbers

of newcomers would be assigned to a home designed for and affording . ...

facilities for much less. It was also noted thht cars bringing
clients to the program in the morning would contain up to eight

youngsters plus the driver.

11. The task force feels that the food supplied to the clients is
totally inadequate. Sandwiches, sometimes without any form of
dressing, are furnished for lunch and dinner. Several of those
interviewed maintained that they did not always get a breakfast
at the foster homes. The program does not have adequate facilities . .-
to prepare meals. In one case, it was stated that baloney for sand-

wiches was "green".

survivingstraightinc.com



PART IIIX

Action Required and Recommendations

1. A ninety (90) day interim license has been issued to Straight, :
Inc. in order to allow sufficient time for compliance with the K
Rules, State of Florida, Department of Health and Rehabilitative
Services, Drug Abuse Program, hereinafter referred to as the Rules
and for consideration of the other recommendations made herein.

The Rules (l0E-~7.11 (7) (a)) require that a license must be denied

if the applicable program is not in compliance, although F.S. 397.
091 (3) allows for an interim license. An interim license may be
renewed only in cases of extreme hardship and in which the failure .
to fully comply with the requirements was not caused by the appli-

cant,

2. Reference Section 397.041, paragraph (5), Florida Statutes.

No clients shall be held in the program against his/her will under
any circumstances, effective immediately. Further safeguards
should be established to preclude this from ever happendng in the

future either by staff or clienta.

3. Reference Section 10E-7.11, paragraph (13) State of Florida
Rules. The program will secure written consent from each client,
or his/her guardian, for treatment to be rendered by the center, ..
effective immediately. Further safegquards will be established ’
to insure that no client will enter the program in the future with-

out signed consent forms.

4. Reference Section 10E-7.11, Licensing Requirements and Procedures.
The Board of Directors will establish necessary written policies - .
covering sich requirements as paragraph (8) on Program Rules and
paragraph (9) on Personnel (particularly the maintenance of person-
nel pedtdrdiasand the distribution to all Personnel of written per-
sonnel policies). Important areas which sho#ld be included in the
Program Rules are foster home placement procedures and strip and
search procedures. In order to establish clearly Board policy in
these and other areas, Board minutes should be more ccomplete and
accurate and signed by the appropriate authooity. The Program Rules
and Personnel policies should be forwarded to the Department of
Health and Rehabilitative Services, District V, within 45 days of

receipt of this report.

5. Reference Section 10E-7.11 (8) and (9), page 6. The program
rules and personnel practices will be brought into compliance with
the Florida Rules., These rules should include written rules and

regulations for the following:
-1, Personnal Policies . S

a, Pay and Allowance

b. Leave ;

C. Annual Review

d. Work Schedule and Hours
e. Grievance

f. Others as required

survivingstraightinc.com
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5. Continued.
2, Disciplinary'Policiol for Clients ‘ l‘ >. ;

w03, Strip and Search

4, Conduct of Staff and Clients
5. Treatment Procedures and Limitations

Copies of above should be provided to District V, HRS,:within 60 ..
days. : , T

6. Reference Section 10E-7.11 (10) Florida Rules. Straight, Inc. ., ...

| will provide the Department of Hedlth and Rehabilitative Services

District V, with a written schedule of proposed training activities
for the coming year. This should be forwarded to HRS within 30 days.

7. It is recommended that the Advisory Board as a whole body become
more active in the conduct of the program, and that minutes be kept
of all meetings. There was no documented evidence that such meetings
had taken place. The task force feels that this group could con-
tribute greatly to.the development of new or more. effective treat— e

ment techniques.

8., It is recommended that a Departmental review of the fiscal
managemaent of the program be accomplished. The scope of this
investigation did not allow for a review of this facet of the

bprogram. The task force did hear several complaints regarding -

the fiscal practices of Straight, Inc. 4

9, It is recommended that the Board of Directors review the manage-,
ment practices of the Executive Director in light of the items
mentioned in the conclusions of the task force. A written raport
of the results shall be submitted to the Department of Health and
Rehabilitative Services, District V, within 30 days.

10. Due to the numerous allegations and complaints relative to the
Staff Supervisor, it is recommended that the Board of Directors care-
fully evaluate her job performance and qualifications. A written
report of such evaluation should bae forwarded to the Department of
Health and Rehabilitative Services, District Vv, within 45 days.

The task force has a deep concern over the serious licensing impli-
cations raised by the allegations and complaints as they pertain to
the staff supervisor. Allegations involved kicking clients, holding
by hair, slapping clients, verbal abuse, inappropriate sex education,
and that staff supervisor was unqualified. Staff under the super- .- .
vision of this employee cut clients' hair without permission, re-

- quired excessive running of other unacceptable modes of discipline.

survivingstraightinc.com



11. In light of the observations of the task force, it is recom-
mended that a written policy be promulgated by the Board of Directors,.. -
limiting the number of clients being transported in one autcmobile

to the normal capacity of the vehicle. In view of the task force's
findings as related to foster home placement, it is also recommended
that the Board of Directors review the foster home placement prac-
tices and develop a written policy to preclude overpopulating a

foster home. This written policy should be made available to the
Department of Haalth and Rehabilitative Services, District V, within

30 days.

12, In recognition of the limited food praparation facilities
avallable, it is recommended that a nutritionist be consulted in
order to assure maximum nutritional value of the meals furnished
to the clients., These services are available through the Pinellas
County Health Department and the Department of Agriculture Extension

Service,

13. It is recommended that serious consideration be given to aug-
menting the paid treatment staff with another qualified professional -. -
person to insure professional coverage of the program activities at

all times.

14, The task force received reports from most of the employees
interviewed with confirmation from James Hartz, Executive Director,
that most of them work sixty (60) hours per week, however, twenty
(20) of these hours are on a "voluntary” basis. It is recommended
that the existing practice of treatment staff "voluntarily" working
ap.to7sixty (60) hours per week be discontinued immediately in order:

to assure maximum efficiency from the staff.

15, It is recommended that the existing practice of treatment staff
taking clients to their homes as newcomers be discontinued immediately.
The task force was told several times that this was a practice and

this practice can lead to serious complications for both clients

and staff,

survivingstraightinc.com
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£ Strsight Inc. is a drug trestmaent

pregram in Pinellas County that vass peer

pressure and bahavioral mod ficaiion

technigues on juveniles agad from 12 to

12. Inrecent months it bas boen under

invastigation by state heuith officials. 2

Gy WILLIATA ROTTINGHAM

8. Fetarshury Times S0 Weler s
Pinelins-Pasco State Aty James T,
Ruseetl i investigating potent jal eriminel
seiscerduet involving Lie St ight Inc. ju-
venile drag treatmend prograg a.
And watching the tnvestirzation with
aff of Gov, R thin fAskew,

\ H

A "".h‘l.r_’\?z\m;u._‘ T Y g R c:.-,-..,.rm'
ideatily the persors veder investigation.
He indicated that the inquiry is aimed
at specitic oceurrences involving Straight
— not the program as a whole,

STHE OPERATION of the pro-
gram, really, in all probebility, would not
{all within the smbit of ray jurisdiction."‘
Rugsell said. “My ofiice can only investi-
gate the possibility of a crime having been
comumittea.”

Rugsell's investigation could be the
most serious development yet in the north
St. Petersbury druy program’s 18-month

history. The progran's effectiveness has -

often heen proised hy parests and Pinel-
las juvenile court judges.

Since late lost year, Straight has been
under investigation by tke Florida De-
partment of Health and Rehabilitative
Services (HRS).

Thut investigation was sparked by a
serice of St. Petersburg Times zju’txcles
that roported secusations of mistreat-
rent levelad by some former clients and
progra directors,

A later article quoted former program
counselors, who charged that Suraight oc-
cagionally used coarcive tectics to controt
clienta.

Sso STRAIGHT, 11-8

3 i Y ey TR
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Preport-

wouz it Ly e bartering

thetr Wil

- im pericd while the investigution cortinues.

: ECENTLY, OTIER state offici
Straight inaddquately maintained records

000 {ederal grant. They also beganscheiiing
" tions of federal conflict-of-interest zuidell
- grant’s use.

James E. Hartz, Straight's axeeniive dircetor, decline
‘to comment Menday about Russell’s inveetipation, Tie
. Times could riot contact Buraight’s president or its sttorney
. for comment. .

Buton cther occasions, Straight officials have steadfust-
.ty denied any wrongdoing.

Russell said his investigation, in part, was triggered by
“the HRS inquiry. “During the HRS inve tion, thay
* kept in touch with me almost on a daily basis and kepi s
- advised,” he said. “1 can’t say that that dide't pigue my in-
~terest a little bit. I really can’t say.”

* THE PROSECUTOR zlso said that lesi weok, Bruce
* Btarling, Gov. Askevr's general counse], telephoned 4§
Tailahassee to ask if Strairht was und: gat

Wen.

[}
4

) > v i
. Chris English, a govegnnientel assistant i2 the governer,
. said her office is “keeping vp” with all of tha Styaieiit i

- tigations. Askew's office becarne interested, 34a. Englich
* said, becauae of recent publicity about Siraight, and be-
- cause & parent of one program client wrote the governor
. seeking a state investigation.
Russell declined to say when he began his investigation.
But he said, “I don't beliove that it should toke us that
long” to complete.

™
O
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] i@ St et ‘Holan [Petermann) did not think it was an
o " T Y. infraction at the time. These (clients) are
B poople who are on drugs, and because of

v e T that, they are not normal.”

. B > — Maivin . Sembier, Straight board president

- PR

atra:ght evaluates its top
officials, rates them highly

. Straight Inc. is 3 d'vg trestment program in Pinallas “Mrs. Petermann states that she does not believe in the
County that uses peer pressurs and behavioral modifica- use of force and only slapped one person; tlmt particular
tion tectiniques on juveniles 12 to 18 yeers old. In recent  person was hysterical and out of control.

months it has been undar investigation by state Hwalth end “She states that she had wrapped two persons in a blan-

administrative officials. W ) . B tl”‘:; ‘,':'rbo (were) too aggresaive to handle. She is strict, but

Elyp\:lLLlAMmN:‘rsmmm ) o In his own review of Mrs. Petermann’s conduct, Hartz

St. Pararetyeg Tiomes Steft Virites writes, “She has made mistakes with kids, but not of the
Two top officials of Straight Inc. have received glowing  {requency or intensity to be alarming.

endorsements from the drug program’s governing board, “Generally, her dealing with kids is very acceptable and
" within ethical standards that I'm aware of.”

dejpne the b“’d s ﬁndmg M errors .lmve been commit Because of her work at Straight, Mrs. Petermann re-

Executive Director Jm E. Hartz g domg a good cently wes given the Service to Mankind Award by the
job,” and Staff Supervisor Helen R. Petermann is “a main- Northeast Sertoma Club, said Sembler. -

stay of strength” in the program, a board report states. TWO FORMER Straight counselors have tald The St.

i Though \‘-ge Ogt“&tw}? ‘Nb:’?mm;i‘gly Dositive,  Potersburg Times that they once saw Mrs. Petormann re-

the report indica ¢ Hartz weak in adminis- peatedly slap a young program chient. Another program vol-

trative aress, and it acknowledges that Mra. Petermann nieor claims to once have seen the woman kick & youth,

once struck an “hymmzl mdrout-o{-conml " program Hartz steadfastly denied the allegations before they
client. : ‘ were published. But Sembier said that was because “he was
The board excuses: those crme:sms as mg minor. not aware of it (the slapping incident) a: the time.” The

. “WE DO NOT condone that action from Mrs. Peter-  board report makes no mention of the aileged kicking
mann, but it i3 not such a severe infraction that would cre-  incident.

ate (her) severance,” Board Pmrdenz Melvm P Semb]er The 56-year- U}d Mrs. Petermans lacks a high school Ed;
said last week. . ucation but has “3% vears experience in a drug p:

< “Helen did not think it was an infraction at the time,” 9ays the repoct. She has read “a number of ,b°°ks that help
he said. “These (clients) are people who are on drug-a and in her work,” including I'm OK -- You're OK, Primal

because of that they are not normal.” Scream, Games People Play, Passages, Your Erroneous
Hartz and Mrs. ?"etermmn(!,mve been at the corecfalle.  Zones, [ Never Promised You a Rose Garden, Psychology

gations of mismanagment and mistreatment recently lev- An Introduction and We Mainline Dreams.

eled by former Strmght chents, counselors, board members After finding that Straight may have illegally held some

and parents. . juvenile clients against their will, the State Department of

Those auegatwna have pmmpted three state investiga. - Health and Rehabilitative Services (HRS) downgraded
tions into Straight, incuding an investigation by Pinellas-  Staight’s one-year operating license to an interim 9-day
Pasco %mte A;ty James T. Ruasell ofs possll:ﬂe criminal  term.
misconduct and an investigation into Straight’s use of a ON TUESDAY, HPS officials say they plsn to
‘°°0300 federal grant. The grant recently was suspended ' Rnnounce whether the license will be revoked, ffxﬂy re-
until the investigation is finished. . . - rstored or continued for another interim period.

: THE BOARD'S REPORT indicates’ that Hartz.  Because HES told Straight to give its counselors more
needs a better grasp of finencial and administrative training, Sembler said the board hes hired 28-year-old pay-
matters. The 29-year-old psychologist has not dealt with  chologist George R. Ross. He is working toward a doctorate
“recalcitrant clients” as.we{l as he has with program par- &t the University of South Florida and was an unsuccessful

ents. candidate for the Hillsborough County School Board in

: ‘Aany parents of Smught clients are pleased with the 1976. i
program's operation. Straight also has strong support from Earlier program plans said Hartz would coriduct all nec- |
law enforcement and court officials in Pinellas County. essary in-service counselor training. (Straight relies on

“The (board) feels that some of his methods of imple- mostly teenage counselors who themselves have overcoms
mentation (of board policy) were not successful. However, ~Pastdrug experiences, Hartz is the only degree-haiding pro-
he (Hartz) showed the ability to recognize unsuccessful fassional to regularly work with the program’s 200 clients.)
methods and move in a more positive direction.” But Hartz has been too overworked to conduct the

Hartz also needs help bandling Straight's “public rela- training, Sembler said. “We hope that this will be working
tions,” Sembler said. Se, for the time being, Semblerisact-  Out 30 that {Ross) will relieve sorue of the worlload off
ing as program spokesman. “He {Hartz) had some quotes artz. ; . : .

{in newspaper articles) that just sort of surprised us.” . Sembler said he scon expects to receive air evaluation of
the entire Straight program conducted by Jack Sarmanian,

MRS. PETERMANN, the board saxd, \s edmired by  a Boston psychologist. That evaluation is req\.u'ed under
clients and parents alike. . i - the guidelines for the federal grant.

survivingstraightinc.com
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TALLAHASSEE — Gov. Reubi
Askew will agpeal a decision strik:
ing .down Florida’s $37 millio
vocational renabilitation programi
all'xhe way <o the U.S. Supreme
Court if necessary, offxcxals saxd
Friday, «

Massachusetts,

Comxectxcut,

South Carolira and Arizona have{ -

saidthey might join Florida in the
avpeal, whick raises fundamental
state’s rights issues, according to
sources in Askew’s office and the
D’partment of Health and Rehabi-
litative Services. .
Askew hLasiieen warned that me

chances of success are only ‘30 to

40 percent” ind the Department
of Health, Ecucation and Welfare
might not allbw about $33 million
a.wear in federal rehab funds to
continue whife the lengthy court
fight is carried out. -

Askew intends to ‘make -a. per-
sonal reques:: to HEW Secretary
Joseph Califano by telephone not
to-cut off federal funds until the
controversy tkas been settied.

Askew and HRS Secretary Wil-
liara Page decided Thursday night
to ask the 5thU.S. Circuit Court of
Appeals in New Orleans to reverse
U.S. District- Judge William Stafs
ford, who ruled that Florida’s job
training progvams for the handi-
capped violats the 1873 Vocatmnai
Rehabilitation: Act.

“The secretary, our legal coun-
sel and members-of the Legisla-
ture met . witht Askew and it was’
unanimous. that the state should
pursue the -appeal route,” said
Jack Gardner. HRS director of in-
formation. ‘It was agreed- we
shoold 30 not only-to the circuit
court in New Orleans, but all the
way o the Supreme» Caurt if” nec-
essary.”

Eegxslators attendmg the meet-
ing.said monedy prabably could be
appropriated to hire a private-law-
ver-10 represent the state in.the
appeal, which would take up to
two vears if it goes to the Supreme .
Cmrt Gardner said. .

That's how adamant f-veryone
was about this,” he said.

HEW refused  to approve Flo-
rida’s 1376 vocational rehabilita-
tion plan, saying it was illegal be-:
cause the programs were no long-
cr administered by an official with ~
statewide authority reponmg ~
directly to the head of the state's
social services agency. .0 .-

The Division of Vocational Re-
habilitation had. been abalished
with reorganization of HRS a year
carlier, and job training far the
handicapped was turned over to 11 -
regionaladministrators alonw
withy most other HRS services.: i

Askew- and-Page sued Califano-
Match 25, 1977. Stafford ruled™
against the state in a decxsxon han~
ded” down last week. - ;

HRS acting 'general: cour‘sef
Steve Nall, in a memo for Page:
and” Askew,.sayssthe :chances.of

. getting Stafford-reversed-are .2
ito 48 percenw’’ He: recommended'
aprealing;; hawever s >

.A

Anybmly seen emy

Maybe it can’t compare with the briny deep but
with Central Florida’s heat to beat 44-year-old Erik
. Johnson will settle for any cld watering hole — even
his toy wagon filled with coolng water from 2 gar~

«., N

Harmﬂ schs:::o? ‘ﬁmrnw re

Semifni Star Burgay - s
OCALA — John P: McKeever, attorney for the
Marion Coumty School Board {or more than L¢ years,
has resigned effective  May 1, but has offered to
continue the county’'s appeal of a desegregation case
which has been referred to the U.5. Justice De,;m -
. ment. - L
McKeever Fl"iday refised 0 give any reason for

his resignatiom, refusing to “copfirm, deny or af-
firm;” speculation by Schoct-Board Chairman Ca-
role A. Parn:.h that he wag “‘disili uswned with the

-school system.” E

McKeever also serves. as’ presxdem of the Ocaiq—
Marion County Chamber of Commerce, atiorney for
the Marion County Planning Department, chairman
.of the Canal Authority of Florida and is a senjor law
partner in the same flrm as State Sen. Kannem H.
MacKay Jt. ;

‘McKeever said' he nad no--intention of resigning
anv of his other public duties.

His resignation surprised both the business and

'"cverﬂment communities, which had been expect

ing a'possible resignation by Parrish..
Parrish said Weadnesday' she was» considering re~

choof- suDenmendem over; the: teacher staffing

grks? R

_changes in schook

signing as a protest of a.*‘political power play by the -
planﬂ dex re

den sprinkler. It’s a.very small pc
Mr. and Mrs. Kenith Johnson, s
Winter Park, has his face mask i
.things get out of hand. ) ;

~ I

Parrish said she
intendent would first

was dictusber

call for 2 =ut

_halving elementary art, music an.

tion programs, then call z press c.
rnounce a plan with only 23 cuts, a

prise the board Tuesday night by re

program<
“1 was co'\femna with (mmmu
as Jate-as Monday afterncon zind wa
ing that he would iust drop the ent
gram,” she said. “What we hav
effort now. I feel I was lied to.”
She szid Friday she was glad Mc
cided to coatinue handling the cor
gregation case involving two pre
black Qcala elementary schowls,
Two weeks ago, the U.S. Deparsr
Education and Weifare :old the sc
prepare a plaa to desegregate the ¢
the 5-year-old case turned over to
partment, McKeever and Sci 5
asxed for 14 days to prepare
wazs referred o the Justice
Parr:sh said Friday she
ther she. d
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**" works and water-skiing wizardry, one

—_—

restival schedule, 3-8
By WILLIAM NOTTINGHAM

Amid a da.zzhng dxsplay of f" re-

of the Festival of States’ most spec-
tacular events — the Illuminated
Night Parade — begins tonight at
dusk along St. Petersburg’s bayfront.
High-stepping bands and color-
fully lit floats will head down Bay-
shore.Drive about 7:40 p.m. ]
The festivities begin building in- - . &~
late afternoon after the Thomas Jef- =
ferson High School (Louisville) band
concert at 4 p.m. in Williams Park.

Then the crowds are expected to cluster
around Straub Park, a few blocks east, fora
5 p.m. exhibition in K9 dog training. By
6:45, thousands will have gathered around
the Vinoy Basin for the water-ski show.

Just when the sun sinks out of sight, at
about 7:20 p.m.; the annual festival fire-
works display will begin.

The parade begins at Fifth Avenue N,
goes south along Bayshore, then west along
Central Avenue, then north up Third
Street and east along Second Avenue N.

Afterwards, the Highlands High School
band (San Antonio) will perform at 9 p.m.
in Williams Park.

State attorney
is investigating
‘Straightinc.

® Straight Inc. is a drug treatment

program in Pinellas County that uses pser
pressure and behavioral modification
techniques on juveniles aged from 12 to
18. Inrecaert months it has been under
investigation by state health officials. &

By WILLIAM NOTTINGHAM
St. Petersburg Timaes Stati Writer

Pinellas-Pasco State Atty. James T.
Russell is investigating potential criminal
misconduct involving the Straight Inc. ju-
venile drug treaiment program.

- And watching the investigation with

interest is the staff of Gov. Reubin Askew.
~ “I will acknowledge to you that we are

investigating,” Russell said Monday.

But the prosecutor declined te reveal -

B TCI I TN

Paracle will begin about 7:40 tonight at Fifth Avenue N ar

the nature of the alleged misconduct, orto

identify the persons under investigation.

He indicated that the inguiry is aimed .

at specific cccurrences involving Straight
— not the program as a whole.

“THE OPERATION of the pro- -
gram, really, in all probability, would not

fall within the ambit of my jurisdiction,”
Russell said. “My office can only investi-
gate the possibility of a ceime having been
committed.” .

Russell’s investigation could be the
most serious development yet in the north
St. Petersburg drug program’s 18-month
history. The program’s effectiveness has
often been praised by parents and Pinel-
las juvenile court judges. .

Since late last year, Straight has been
under investigation by the Florida De-

partment of Health and Rehabilitative

Services (HRS).

That investigation was sparked by a
series of St. Petersburg Times articles
that reported accusations of mistreat-
ment leveled by some former clieits and
program directors.

A later article quoied former program
counselors, who charged that Straight oe-
casionally used coercive tactics to control
clients.

. See STRAIGHT, 11-R

survivingstraightinc.com

ﬁa"fanatﬁe Ve sa,
mday ot sch
bond issue

By BETTY KOHLMAN
St, Patersburg Times Staff Writar

BRADENTON — Manztes
voters will decide today whethe
want to finance with properiy te
$11.5-million bond issue for soh
provements.

Registered voters may cast
from 7am. to 7 p.m.

The bond issue would run for 2
paysble with a debt service tas ir
of the maximum 8-mill operati
School Supt. William Bashaw has
that the new bond issue would cs
present .54-mil)] debt service levy
by .38 mills the first year. There
would decrease as the tax rol} in
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Floricda Power som s

“1 don't want to sit up here and do something for the
_rate-payers that's going to jeopardize the company that’s
maerving those rate-pavers, and on the other hand I don't
~want 1o sit up here and be unfair to the ratepayers and
Zmake him or her pay {or something they’re not going to re-
~ceive any benefit from,” Mayo.said.

- AS LONG AS the plant is shut down, he said, the
* company's custowzrs would be forced not only to pay for a
-plant that isu’t operating but also to pay higher fuel
Zcharges because other plants ithat bum more expensive fuel
~would have to fill in the slack.
« If the increase is rescinded, presumably it would zo
~back into effect once the plant is back in operation.
1° Meanwhile, however, Mrs. Hawkins said fuel charges
< way mount even higher if environmental agencies carry out
-thetr threatened shutdown of other Florida Power plants.
7+ Joe Jenkins, chief electrical engineer {or the PSC, said
the company’s most efficient plants face shutdowns early
Zthie summer for failing to comply with the regulations of
*the U.3. Eanvironmental Protection Agency (EPA) and the
“Florida Department of Environmental Regulation.
7. *“These are peak months of consumption and there are
> vomg {0 be qkyxocketmg fuel {charges) through no fault of
» the customers,” Mrs. Hawkins said. She said the company
~would be forced to use less- efficient plants and buy power
‘at preiaium rates from other companies.
I Shesuggested the PSC attempt to intervene by request-
+ ing that the environmental agencxes put off enforcement of
-their ragulations until the Lompany s nuclear plant is back
“in operation. The commission agreed to consxder her sug-
,gust«,n at ite uext meetmg .
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LET US SKAYE YOU & DEL
BIC* SKAVER e -

- Inoneinstance, sources said, a program official report-
~ediy used a gun to threaten a youth thought to be harboring
& runaway client.
HRS ultimately determined that Straight may have ille-
% gally held some clients against their will. The agency down-
. graded Straight’s opersting license o cover a 90-day inter-
»im period while the investigation continues.

: HECENTLY, OTHER state officials have found that

~ Straight madeouately maintained records relating to a $50,-
- 000 federal grant. They also began checking potential viola-
: tions of federal conflict-of-interest guidelines involving the
« grant’s use.

James E. Hartz, Straight’s executive director, declined

= to comment Monday about Russell's investigation. The
I Times could not contact Straight’s president or its attorney

* for comment.

-~ Buton other occasions, Straight officials have steadfast-

¢ ly denied any wrongdoing.

=" Russell seid his investigation, in part, was {riggered by

" the HRS inquiry. “During the HRS investigation, they

- l\ept in touch with me almost on & daily basis and kept us

- advised,” he said. “T can't sey that that didn't pique my in-

=-terest a little bit. ] really can’t say.”

C THE PROSECUTOR also said that last week, Bruce

2 Starling, Gov. Askew’s general counsel, telephoned from
- Tellahessce to ask if Straight was under investigation.

f - ChrisE nghsh agovemmenial assistant to the governor,
= soid her office is “keeping up” with all of the Straight inves-

~"tigations. Askew’s office became interested, Ms. English

vmd because of recent publicity about Straight, and be-

- cauge a parent of one program client wrote the governor

r.sceking a state investigation.

5 Ruel dcdmcd to sey when he begun hxq investigation.
But le emid, “TI dow’t believe that it should take us that
long™ o (ompiete.

survivingstraightinc.com
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Officials say Straight grant money was inadequately handied ,-_'

Stra‘ght Inc. 13 3 Grug teatment program in Pinellas

Courn that uses peer pressure and behavioral modifica-

n technques on juveniles aged from 12to 18. &
WILLIAMA NOTTINGHAM

Parersvug Timon Sralt Weinar

A 830,007 federal grant to Straight Inc. has been inade-

atlely maintained, state officials say, and some of the

sney may have been improperly spent. .

As aze=ult, city of St. Petersburg accountants now must
arove every purchase by the drug treatment program,
No grantmoney appeats ta be unacenunted for, officials

A team of state financial investigators also has begun

- estioning Straight officials about possible violations of

. -eral condlict-of-interest and racial-discrimination Jaws.

“There are some yuestions that have been raised that

- want answered,”savs Juhn H. Dale Jt,, sssistant chief of

Burezu of Criminad Justice Planning and Assistance in
iahassee.

CHILDREN OF at least two Straight dircctors have

- nexmploved as counsclors, apparently drawing salaries

ked by the grant money, former program employees

oocetold Tre St Fetersburg Times,

James E. Hartz, Straight's executive director, employed
counselor — a son of a director — despite the program

.. .s recommendaticn that the youth not be hired.

“We figured that Jim was friends with (the dizector),”

P J e T e B

one ex-employee says.

A report filed by one siate official anys only that “a re-
view of personne! indicates that some employees of the
implementing agency (Straight) have the same last names,
which could result in nepotism.” .

Federal regulations bar any official from participating
in proceedings involving grant money *where to his knowl-
edge, he or his immediate family . .. has a finencial intes-
est.”

The investigators also say they want to know why out of
about 230 clients currently in Straight, only a few are of mi-
nority races.

NO BLACKS ARE cnrolled, though experts say Pi-
nellas County has a significant drug-abuse problem among
black juveniles.

For examnple, Operation PAR Inc., 8 Pinellas drug treat-
ment agency not connected to Straight, has 40 to 50 juve-
giles in a sorsewhat similar program. All of those clients are

lack.

"Discrimination is often very elusive, and it’s quite diffi-
cult to determine,” says planning official Dale. “We'll be
looking at how clients are seferred to the agency (Straight)
and how they sclect those they take.”

Straight uses intensive peer-counseling treatment tech-
niques and has been praised by parents and law enforce-
ment of(icials a3 being highly effective. Pinellas judges of-
ten send juveniles to Straight as an alternative to jail.

After a series of articles in The Times last December
quoted disgruntled clients and former directors, the pro-

B L T T e

o U ey i

gram has been under Investigation by state health effleials.

THE HEALTH officials say that along with several
other “deficiencies,” Straight was found to have apparently
held some clients illegally against their will,

The investigation now being conducted by the planning
officials — who administer grants in cooperation with fed-
eral authorities — marks the first time Straight's finances
have been challenged.

Straight Director Hartz declined to comment for this ar-
ticle. When The Times tried to contact hiin by telephone
Wednesday morning, Hartz2's secretary said he would not
consider questions unless they were submitted in writing.

That afternoon, The Times complied with Hartz's
request and delivered a list of 11 questions to Straight
headquarters at 5000 Park St. A cover letter also informed
Hartz of the article’s deadline the next day and urged him
to respond “in any way prior ta that deadline.”

He did not.

If investigators find that the graut has been misused,
the government could stop the psyments or order Straight
ta return some of the money. However, officiala say in this
case a refund request would be unlikely.

ST.PETERSBURG taxpayers have an interest in the
matter because the city agreed last year to sponsor
Straight’s grant and see that it was propesly handled. In
past situations where grants have been mishandled, city
texpayers have been forced to pay at least some of the
money back to the federal government.

Jetlrey G. Symuns. direetor of 1hs elis’s Grants AJint
istration office, says his agency probabiy was remi I
making sure that Straight handled the

“I'm the one who blew the wh .
Symons. When he noticed the mistake, about two rmonins
ago, he alerted state officials and tegan an sucit of
Straight's grant records.

“1t's no big thing. It just means a lot of work for us {city |
accountants).” .

Although Straight leaders had been told months ago
how to correctly structure the grant accounting, they o
properly comingled the money into a single bank acvount, ’
says Symons,

TIHE ACCOUNT is at the First Bank of Treasure .
Island, where Straizht's board president, Melvin F. Semb-
ler, is a corporate director.

The money was mixed with other Steaizht morey that |
went toward expenditures that were “unallowable” under
federal guidelines, state officials say.

Cominy from the Law Enforcement Assistance Admin. |
istration (LEAA), the grant was intended sulely to pay sala-
ries of Straight counselors. But officials say the moiev aiso
may have gone toward building rent payments, focd costs,
utility bills and other items.

The LEAA money is the main source of Straisnt's inmite
ed public financing. Pinellas County and the city also neve
chipped in several thousand dollaes. The bulk of Straight's
money comes from client “donations” of from $430 to 3530,
and general tax-{ree contributions. *
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-.Straight tells staff not to talk

‘1 do fool like It (waming) Ia to guiat us up and frighton the parents on
the program,’ says Carotyn Henson, formor Straight valuntosr.

8¢ WILLIAM NOTTINGHAM
8t Patevaburg Times Statf Writer

Straight Inc. has sent lelters to its cut-
rent and former employees warning them
not to, reveal information sbout the drug
treaiment program because doing so could
violite state confidentiality laws.

The letter also went to parents who
have children earolied in the program.

Some recipients say they believe the lete
teris meanttointimidate them (rom speak-
ing out about Steaight, which is under in-
vestigation by state health officials.

“IT HAS RECENTLY come to our
atteation that some of our past employces
and-or directors bave been releasing infor-
mation about the treatment snd identity of
some of the persons treated at our Center,”

«wrote James E. Harlz, Straight's exceoutive
director.

Should program officials leern of poten-

-tial violations, Hartz wrote, "Straight Ine.
shall do what it deeras necessary to protect
its best interests.”

1 think they (Straight officials) are just
trying to keep people quiet, because they
don't want it to come out, what's going on
over there,” said one parent who asked not
to be identified.

The letter is dated Feb. 10 — two days
alter Hartz was interviewed by The St. Pe-
tersburg Times concerning allegedly coer-
cive and possibly illegal tactica used on
Steaight's juvenile clients. .

The interview was reported in a copy-
righted article that appeared last Sunday in
The Times and guoted several sources, in-
cluding unnamed former program counsel-
ors

Hartz was unavailable for comment on
the letter.

Based in a warchouse just nocth of St

©

Petersbiury, Straight uses peer pressure and |

hehavioral modificution technigues on juve-
niles from 12 to 18,

Last December state ulficials who over-
sce the program's operating license began
to investigate complaints that some
Straight clicnts had been mistreated.

THE INVESTIGATORS ultimately .

said they could not prove nny mistreatment
charges. But they scolded Straight for ap-
parcatly holding some clients against their
will in violation of another state law.

In the letter, Hartz quoted portions of
the confidentiality statute, which prohibits
drug program employees or volunteers
from revealing a client’s name “exceptina
proceeding involving the question of licen-
sure.”

“Ido feel like it (the letter) is to quiet us
up and frizhten the parenls on the pro-
gram,” said Carulyn Henson, a former
Straight volunteer.

"I think it’s to keep them (parents or
employees) from bringing their complaints
ta HRS or the newspaper or anyona else,”
she said.
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Youth sues mother and
drug treatment program

By WILLIAMNOTTINGHAM
and SUSAN DENLEY
5. Petersburg Vimes Statt Weirers

TAMPA — The 17-ycat-old son of &
prominent Clearwater attorney filed 2 fed-
eral civil rights suit Wednesday against his
mother and a controversind Pinellas County
drug trealinent program,

Chatging false iiaprisonment, kidnap-
ing. invasion of privacy, assault and illegal
search, the suit stems from an 11-hour peri-
od on Sept. 24 when the youth was in the
custody of Straight lne,

THE AGENCY IS a private, nonprof-
it program that receives some l‘gdcrai
funds. It treats youths 12 to 18. Pinellas
County judges {requently senteace crimi-
nal youth offenders to ensoll in the pro-
gram. ) )

The suit says David F. White, son of
lawyer Jack F. White Jr., was releascd from
Straight only after 8 Pinellas County
gheriffa deputy was called to enforce a
court order cbtained by his father.

Drug program employees initially
dodged the order, the suit atleges, by spirit

ing the youth away from the central Pinel.

las treatment center in a van and nssau‘.lin!
him “into silence when he called for help.

THE YOUNGER WHITE also n'l-
leges that he was subjected to & “strip
search” at Straight and forced into disrob-

€

Also named a3 defendants are Ley
Gregg, Mrs. White's fiance (the youtk's par-
ents nre divorced); James Hartz, directar of
Straight, and pragram eroployee Robin Gez-
mant, "
Hertz declined wo comment. Of the cthe
er defendants, only Mrs. White, a teacher,
could be reached, and she denicd each af
the suit's allegations, _ 4
She suid she took her sen to Steaight bc;
cause he was “incorrigible” and *'a schoal
dropout,” [
“')1 visited Straight, and [ thought,
*Here's a program that can help my son a
lot,' "she said. "1 was so impressed by what
they were doing.” .

SHE CITED what she calls "a Chrls;
tian environment” combined with “reality
therapy st the program. She compared
it to a "summer camp. B

“A [riend since he was 4 years old was in
the program and sent me & Message 308,
*Mrs. White, please get David in Straight,'”
she said. “If this is so bad why would his
peer Lry to get him into it? )

1 thought it was in the best interest of
the child to have him in Straight.”

But she yielded to the court order when
she realized that she did not have her {oz-
cr husband’s cooperation. }
" *Absolutely nothing was done to him
there,” she said. . . .

White asks for an injunction against the
defendants, & jury trial and both punitive
and actual damages.

ing.
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Girl forced to return
to a Straight foster

home, neighbors say| "

By WILLIAM NOTTINGHAM

Sufatersburg Times Statvunter
A new complalit (At the Btidight
Ine. drug peagfam may be holding yve:
niles agn{nst their will was filed with
stnte officials Thursday by a group of
mid. Pinellas County homeawners.

A gird, about 16 and wearing only a
rohe, slippers and bluz jeans, apparent-
ly tried to run awny from one of

. Stroight's foster homes near Largo
about 7:30 a.m. Wednesday, the resi-
denis told state officials.

RESIDENTS SAID the girl
went to a neighbor’s house and asked
to use the telephone. But as several
persons watched, she was physically
apprehiended by (wo other girls from
Sllmighl before she could complete the
call.

“It happened so fast, they were
- after hee in a Mash” spid Thelma
. Thomny, of 981 Stephen Foster Driva,

“She was so frightened ... 1 think

‘ she was trying to get away, she kept
- teli.ng her sister on the phone to hur-
ty.”

“Sho sppeared scared,” Mrs. Thom -
as said.

‘The two gitls who chased the appar.
ent runaway ran uninvited through the
Thomns house, said Mrs. Thomas' hus-
band Fishet.

Alter they caught the her, the two
girls fram Straight held her Ly the
: ﬂrms and walked her back to the faster

ome.

A

~ & A COMPLAINT was lodged
« ‘Thursday with the Department of
: Health and Rehabilitative Services
r {(HRS), which oversees drug treatment

© 5 programs, The witncsses were repre-
. sented by the Suburban Fstatea Homo
- Owners Association, apd attorney

© # James P,‘ Beers,

e

'l suppose what those
people saw, they saw, A
dlfl, fF8 what |
understand, did leave the
home unauthorized.’

~ James E. Hartz,
Straight director

The new allcgations against
Straight cume only %o weeks alter
HRS acolded the progrom’s directors
for opparently detaining some clients
illegally in the past.

State law prohibits a drug treat-
ment program from holding a juvenile
against his will, unless a judge has or-
dered it.

HRS officials said the Thomases
and other witnesses are prepated lo
recount the event in sworn statemenis
to Pincllas-Pasco State Atty. James T,
Ruysell if a criminal investigation is
called for.

Association members nlso told
HIS that within the past few montha
they have scen “young teenaged girls

.. who were aifeyedly hardceufied togethe
cer' enter the Straight foster home,

Beers said. .

Batbara McPherson, an HRS ottor-
ney, confirmed that the sgency is inves-
tigating both charges,

But James E. Hartz, Straight's pro-
gram directar, said the incident with
the girl was not what it may have ap-
peared Lo be.

*“1 SUPPOSE what those people
sow, they saw,” he said, "A girl, from
what 1 understand, did leave a home
unauthorized.”

Once the girl war returned to
Straight's headquarters, a warchouse
just north of St. Petersburg, her par-

ents were notified thal she wanted 1o
leave the drug program, he said. The
parents drove to Straight and con-
vinced the girl to remain, he said.

"There was no strong-arm,” said
Hartz, "They (the girla wha caught the
alleged runsway) were supposed!y con-
cerned about where she was going.”

He said the girl was nnt enrolled at

{raight on a court order, as scme
clients are. Although she was [ree tn
leave, he soid, "We like a minor to
leave the program with his or her par-
ents, because we feel responsible for
the minor,” he said.

Twelve-hours-n-day, sbout 200
clients ranging in age from 12 to 13
undergo peer-pressure behavioral
madification tecutiments at Straight.

AT NIGHT, some juveniles —
those in advanced stages of treatment
— return hume. But the others are
placed In private homes supervised by
volunteer parents who also have chils
dren enrolled at Straight.

[t was ane of those homes — which
Steaight officials refer to as “foster
homes' — thal the girl sllegedly ran
away from Wednesday.

Beers said neighbors have comi-
plained about the home in the past

Hartzissued a blanket invitation to
any home association members who
would like to discuss their complainis
sgainst Straight with him, -

survivingstraightinc.com
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Health officials give Straight conditional -

approval, say runaway girl wants to stay-

By WILLIAM NOTTINGHAM
51. 79102 30w g Tumes Siott Wrres

State health officials cannot prove charges that an 18-
year-old pirl was held illegally at the Straight inc. drug
treatment program. 8 spukesman for the State Department
of Health and Hehabilitative Services (HRS) said Wednes-

ay. ‘

The girl has told investigators that she wants to remain
at Straight, even though she Iwice tried to run away.

Three weeks ago a group of Largo residents said they
saw the girl run from 3 Straizht fister hume at about 7230
one morning, wearing only a tobe. slippers and blue jeans.
She was caplured by Straight counselors minutes later
ailer telephoning her sister from a neighhorninz house.

THE GIRL THEN was retumed to Straight’s Park
Street headquarters, just north of St. Petershurg. Her par-
ents were called and they convinced her turemain, Straght
olficials have said.

State Jaw prohibits drug treatment programs from hold-
ing juveniles against their will

Officials declined to identify the girl by name. But at a
parents’ meetng a few days after the incident, a shizht,
blond gicl who identified herself as Gail Stevenson said she
had tried to run away, but now wanted to n:mam at
Straight.

Brcnda Stevenson — who identified hersclf as the girl's
sister and said she lives away from her parents — reacted
skeptically to the investigation resuits,

“They tStraight) won't let me see her,” said Miss Ste-
venson. "I'm gonna trv siinehow wesee her and fet her telf
me tomy fuve that she wants tostawthere. They (Gail's par-
ents) told ber unce that it she left they'd get a court order to
put her hack in the program.

Last December, HRS began investigating other charges
against the nopprofit program, which uses peer-pressurs,
behaviur-mudificative treatmests on juveniles from 12 to

18.

INVESTIGATORS FOURD that Straight may have
illegally held some clients auainss their will. They also gave
the program a %-day conditionatficense, rather than a nor-
mai une-vear ficense. Ulficiais with HRS, however, de-
clined to release their full invesligative report.

The parents ol many Strawgw clients praise the pro-
gram and say it has cured their children of drug abuse. The -
prugram also has won the backmy of many law enfurce-
ment und juvenile court officiaks, including Circuit Judge
Jack Dadswell, who has ordered many youths into Straight
as an alternative to jail.

In & copyrighted article eardier this month, The St. Pe-
tersbury Times quoled several farmer Straight counselors
who charyed that the program wsed a variety of coercive
tactics to controf clients. .

The runaway girl's statement to HRS closes that por-
tion of its Straight investigation, the spokesman said. How-
ever, officials will continue Ls menitor the program through
April. when they must decide whether to renew or revoke
Straight's license.

T

‘survivingstraightinc.com .
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Ex-counsalors: ‘Straight” boss forced them

By WILLIAM NOTTINGHAM N

1. Porersburg Times Statt Writer -

Two former caunsclars with a Piuellas Covnaty ding

. tecatment program sued the ecarporation VWidueaday,

claiming that their formes boss “mabcisih™ Jugd Ui
fired from jobs with a Clearwater retirement home.

1L was the second legal complaint Gled in reeent wecks

. against Steaight Ine, which is lieiug nvestipated by wiate
health officiais for allegedly mistieatinge soine ol elisnts,

The futner conuselurs are Deborab Lyna S0 ws 19,
snd Disna Lynn Shanahan, 20, hoth wonbersof Straichts
founding pars-professional treatment ~tafl.

Exvcutive Dircetor dumes B Hartz also 13 named as a
defendant. The Circuit Court aclion seeks a jury trial and
damages of nore than $2,5K.

The wonien worked as drug couuselors for miore than

s rer e

‘Oh, no, that's not true.”

— ratiromont home administrator

nine months but resigned last sumicr ofter a disprute with
tartz and other program leadeea.

‘The two found new jobis at the Osecalu lnn retirement
home. Their new supervisor coincidentatly bind chitdven en-
roled in Streight. :

Hartz allegedly instructed the ndininistiator to fise the
two wimen or he would ot permit Lhe ndininistretor’s chil-
dren “to visit with their mother,” the suit says.

As el the suit aays, the watmen ware figed “without
cause . . humitinted, ensharrassed and ridicwed by (Lheir)
peers” aud became “sick and disiraaght due (o ihe finan-

cial difficulties encountered as a result of being unem-
played.” :

Jurta wan unavaitable for eoinment.

But 1he retirement home administrator — not named
a8 & defendant — denied the allegations.

“(ih 1o, that's not true,” shie said. She confirmed firing
the former druy counselots but said it was not done at
Hurtz's osders.
© She said the two women frequently discussed their dis-
pute with Steaight while on the job in Cleazwater, and “it
was disruptive.” *
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- from other jobs
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. Ia carly November, a Clearwater youth filed a federal

civil rights suit sgainst Straiglt, Hartz and two other

persans. The action claiined that he was falsely imprisoned,

kidnaped, and illogally searched and assaulled while being

admitted to the progrum, :
Hartz denied that suit’s allegations and said that it

ste‘mmcd from a domestic dispule between the youth's par- © - .

ents. : ’
Meanwhile, investigators with the State Department of

Health and Rehabilitative Sepvices have been interviewing

scveral current and furmer Straight officials and clients

about allegations of mistreatment. .
The examination was sparked, officials said, by a serics ’ :

of articles published earlier this month in 7%e St. Pcters-

burg Times. :

Their repuct is due by the end of this week, officiuls
have said. . .

. survivingstraightinc.com
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rug program ailegedly used coercive tactics to control clients

LUIAM NOTTINGHAM
comvry T men Set Wise
8 P e Pt sy oy

gram officials prepared questicasble ducu-
ate clients inta stasine st
h the youths mav have bad
8 legal riznt w bave.

A unifurmed St. Petershurg pulice wificer
war nce enitsted 10 thrsaten s jovende with
Mreat W acare hien 0o staving al dracht
xuinst his will, a former cunselie s,

Iurnsul L lient treat ment reports were de-
lilierately fulutied by the cvunselors Ana they
83y James E. Harte, Staight's exevutive darec-
tr, condaacd it

Annther ev-comnselor aays Hartz — ~kind
ol like, olf the tecord " — encourazsd counsel-
ots to physicatly detain ctients wha tried to run
away. The coun-elors say Hlartz nevet toid
them that state baw furhid < holding sume juve
Dibes wyainat theie witl

“THERE WERFE LOADS of times when
bhad t tackle somebody.” & fosmer cuunselor
one ex-  says.

Straight officials genersiiy deny the aliega-
tions.

ercive tactices. inchuding threutening o
with 8 coaked hosdimn, buss bevn vod
atrol jureniie clients enmlled 1n the
bt Inc. drug treatment prgram, former
tloes nay.

me of the taclicy may have been illegal.
hind-the.scenes sccounts given by for-
ounselors purtrav Straight 4 being
'y difierent frum the prswve and foving
100t progeawn its leaders contend i€ .

¥O FORMER counselon - in sworn
1ents — any they once stood by a3 Felen
2emann, Straicht’s pregesm director, re-
fly slapped & small vouth and yanked
#1he hairia an spparent vutbunst of Lema-

saw maybe five good smacks,”
elor says.

=1 dun't feel § have to sdefend ot tthe pro.
goamt Ivcwuse | know what we're duing is
B, it's pevt anal | Wnaw that we'se aut out W
hurt anyane,” Horig says.

He acknowledirs that the precram oper.
At fuor nore tran a0 vear botur be inrormed
cuun~chors that they sould uot egslly detan
same chente zaimat theer wiil,

Unty state heslth ofticats told him of the
Liw Just Duvember, he sava, 1 neser heard of

= The lrw hos leen in elfeet unce 172
Baswed in 2 Park Strect warehonse st north
of St Petershure, Steaght is a private, nun-
prolfit program using peer pvr\wun behavitral
mudifization technigues on juveniles from 12
to {5 T
/ TWO FORMER Stiaicht staffees recall ¢

pecultar treatment session that thev bekieve
Rad hitle Lo dn with 3oving jusentes frum the
wvils of drug abuse.

They say Mrs. Petermann. 56, allexedly

intetcourse Lo a group of fenale cilents, som

i their raclv teens,

Me<. Petermann was vnaval
mentan am of the alicvotuins, Shedechned ta
fetura several Lelephons ealls from The St. e-
tershierg Trmes

Hnrtz asked that off quesiions involvisg
Strurght be direvied to bim snd said he knvws
of nv such sex discusuon

Bat the subpct of set ozeasionally comes
up dureng program treatments, he sayy, and it
8 narrral” that pusendes have questions.

“Helen's & very unenhibiied person,” Hartz
said. |1 the sesvion ocurred, he snid. it might
Bave Leen dune hetter tn provate.”

PERUAPS THE MOST serivus sllega-
ting related by several seurces dates back 10
Feheuary 177, shen 2 member of Straight's
Ikoverning buard — Hichsrd G Patcheloe —

red & band of juvesles in search of o runaway.

One member of the group carried & gun and
— sccording ta & wirness’ swarn statement —

0 have been aiding the tunaway,

© at feast two accasions, they say, pro-

traight s

ATE UEALTH OFFICIALS have Tdon't foel
iveatigating Straight since tast Decembet, have to defend it
useries of artic'en in Tae Times quoted &

10 said he had deen beaten while under- {the program)
teatment there, because §know
estigalan fuund veveral operational flaws whatwe'ie

Jigbt end reported thit seme chents may doing s good,

1t's just and ?
know that we're
not out 1o hurt
- anyone.”

een ifteyslly heid azasnst their will.

‘¢ Law says 8 juvenils eannot be involunts-
I an & drug trealment program unless it is
Wres veder,

ne of Brraight's 300 clieats were oedered
3¥ Judzes, But momt were enfolicd by thewr

- Jamas E.

....\\

sessions that could be potentially harmful for
chents if performed imptoperly, eapeets say.

Dicector Hartz, who has » degree in clinical
paychalugy. savs he hus property trained cach of
his stalf members.

s
‘wials with the Fluida Department of
1 and Rehabiltatine Services tHRS) 1.
peneral endursment of Straizht in late
ry hut gave the program A davs W correct
oblems o tisk hing ils state hcense,
seatigators say they could not pruve sny
atment charges.
st wevh new allegations surluced when
Laryu asea homenenen teported seemng &
il try unsuceemhily to run from 8
At Lter home The resdents ahw say
0 recent awnthy they have seen hand-
teengzen enter the home. Hath aliegs:
e beang investigated by HitS,
LE FORMER ) d by
‘emes fimt tok thert sturies to HLIES, But
sete disappuunied with the nytcome of the
HRS investigatmn, beanding it & white:

BUT FORMER counaelury interviewed by
The Times say Hartz gase them nu traming.

“We neverhad an ounce of teaining,” une for-
mer safler savs.

=All we had was what we lesrned in The Sred
{the d deug program that preceded
Nteaight) and we pusced 10 on b the huls.” «ays
woothee. “They rever trained us as faz vy any-
thing.” (The Sced sl need pesr-pressure treat-
ment dechnigues, but Jeit Pincllas in 1475 after
atate otfictais began yuestioming 1ta inancial 0p-
vratiung) .

The former counselors alv sav that duricg
the monthe they worked at Steaght:

¥ Mry Peiermann aliegsdiy prepared twn
qummllmlmmvcn(-(.nur cvenivintu re:
maineng at Strarcht One wana “tanedicument
e onrtcome drug ahuse and retuen to  VEned “trom the pubice department,” an €1
famibiem wiLh new r63pect for thet paents  COBTEIUE ys.
Benwetves e T ~After he sizned it aha goes. th ha! Now
me've gt vou I L don't stay Rere now ard

ey sgreed to be interviewed for this article
2 conduinns, thet

Their names be withheld becanse they
eprisaly nad think the pubheity conld hurt
effurts ta find now yoba.

They be qioted wving that even with its
ems, Steviuht apparentty has helped many

Left (ntrmight) Secance of the wav things

petting.” one hotmer evwnsch aays, Jh | | Ul 9w L wETE Kona pnd s oy W

s et in trmable. The peratam wne | Marianna (state peservie omed " ot hept the
o bkt theee.” sy the formee nselar.

£ W0 the point where it wis geiting s had
| et 1t was hueting mure Kuts than o owas
ne. They (Sisehtleaders) wonbin nten /

1 Mew Peteemann allogedly threstened st
leest une uthet juvemie in (he e mantier, 8¢
cording o (he €8 counselor

Acawn, Mrx Petetmann was unavaduhie for

i nl-m( h»(u lulhf ﬂe- t.
o buc uny

iae me ddn’) w At b £ive Ste comment

subliests whaterenre, vy anther, “We

wank L Chae the pruneam dien HARTZSAYS HE i aot sware of say siich
Aovuinents

N A RECENT promtinal Mevehure for
- P Civust duddie Juck
taat ' tie numt offrchive rebalilia
= Dadssrll presules

“§ temeemher w nting duwn & statement fur o
hov. that T hack hem awn,” Hinz save, "W e had
Barm sy Abatme Ehal of Ko duta’t vpeetoem prop
eIV b the prearumb e Cashd b gnen o b
probation wifier . Bul fla e were o U my
Loowdofie, fuke daumients We st wanted
i g nabe o veey fememontment bk pro-
gram.”

prtam o blorula
Jorenile coort cnses.
aicht sk paeenis for

“dunations” af
aithonch lemiers
ay bruaune they cannat

v one i turned

¥ Dozens of client treatment fepriia were
Lotmifird. *You briosw, Vot st mabe it ups 48 the
o of vouie hend bevanse we were s unders
satlond that there (was) me way sout conild heep
Theme rrcunds g, KAYS 80 #1 Coanselior

Ne prowram rehe heavily on covaselor
themaetves Rave uversume deag plobienin
wre 1 therr late teens and have pes utimal
ing 1 drng redabibitatun,

rasning v imjnriant Lecone mome of
es imulve intensive yetling

“That's how we dud 1 bevause that's hew we

demonsteated dilierent praitivas of seaw. j(hlr.ﬂrmd tu shoot & yauth who was thought
e

were told (o do it.” another ssyx

Harlz says he knows nothing about any falsi-
fication.

¥ St. Petersburg pulice officer Ronald K.
Harts — nephew of Straights director — al-
legedly threatened to artest a vouth who had re-
peatedly asked tu leove the proxram.

“The kid freaked out™ snd axreed to stay st
Straight, une formet counsciur says. “He (vificer
Haetr) walis in tend tells the chient), "o you
knuw that we could put you wn jail” I'm gunna
put you in gul) you know, puiling out his
handeutfs.”

OFFICER HARTZ i “Thete's nothing
o the story, That's a

Directur Hartz sayn 8 client ance threatened
to harm & coun<elor and uificer Haree “canme by,
he did g up, he did talk to the kid. he did de-
scribe what could happen to him for these of -
fenwes.” Hariz ) b nrphew “never threat:
ened to atrest the

¥ The doan were eegularly padlocked, but
the lixks were removed w henever parents ot vis-
itrs were expected at Strancht,

“Doors were locked #nd bolted, but we didn't
Hide it,” Hartz soys.

» A client wad broucht tn Straicht in
handcuffs, snd Hartz condoned their ute. Oae
former counselur savs he wint tld that the clicnt
had heen handculted to hus bed tha nucht belore.
in acarefully worded statement, Hartz ollegedly »
tald the enunselut o adsir sthers Lo tonlinue
handculfing the juvende. Hut MHarnz told him
et ty endurse the resteant vatright, .

“He (Hanzh savs. "My Gailof anyhody ever ' \
ot ahuld that we handeatl kids 1 their beds, .
that we ordeted 1his to happen, we'd beoan big
ronrbide, 30 oo make suee that you don't il s
ked (1 handent( hum 1o the bed.” " satc the ez
enunsclor,

L3rts savs he tecatla only 8 “funny ™ incident
when parents sace braoght a juvenle o
Nt chUin iundeutts “Of course, as sma gy he
came 12 the Bindihog they fihe culls} were te-
moved "

¥ Older. hrskicr elisnts wonld b nved ta
disciphne savnler clhients who had msbebaved.

“A It of Giries thure was phyae ol preste,
Bt wasn'Uby the stalt sise!f - hey 'd have ane
athet bk from Lhe £rup.” a0 4 Comine bier aays .
They'd sy v s wdh em aad e diesed
seenh the hathroany you make tam scrub the
hathroon.' ™

1 TUE CLIENT baing punishesd friled (o
cwpatate, “they L jumpan bun or wemething,”
say» anncher foniner canseios

SThat's aed the way Taee 1.7 Hourtz and
TEhe way 1 are it an Fanten tThey bus been ase
aigind 3130k e vo wea censeanenee ol vt b
avon fivsbing 8"

(Ouly o b vs s N sorabrons “ceme fe e
W Wha W s Ui anteee ' A
wrdersiind 10 he explons, “the kel frashed
the tark

The cr-comnselie way they reimateth ies
Guned Ry of SLaRALS preerbirss and bt
that HRS oot grubbaty detal what s nsest
Xt nl..m.> Hat the Dl TBES pemart
cun

ol
=W u..—l tedi eversiiing the it s
SN N in--l

~ 1b areis

anys @ fgimed o anwhi
i eaie he nby gl s wdl bed

PRSP PN

The band ultimatelv caught the runsway
and weethed him 1o the pround A hen pbice
senved to beesk up the disturhance, no gun
was fows

After twe telephive conversaliory Jast
week, Baichelor deared that & sun wes used.”
Dustng the first conversation he said "1 will
neither confirm thut noe deny 3t °

Monutes tater, after he suid he had spoken
o Streight direclur Hertz, Batchelur called
back t sy “1 deny "

=1 did ;ee @ pirce of pipe and that's what
the police were told.” he v1d. Then he said,
“No Imant sute 1t was s prece vl pipe the
police were skt whai they futhers present)
thaught was o gun was 8 piece of pupe

“i dun’t believe in guns of violence,” he
said. “You're findiag out lhmp § dun't want
You to kaow sbuut peuple.

$ea STRAIGHT, 14-8

—tr e

PROSEPS S

e o o e Y

|
|

survivingstraightinc.com




- . e
By PATRICK TYLE balty
81 Poracanwg 'nn...'s:?« 1012-1 {76

Pinellas County's latest effort to
¢t its sons and daughters off non-

addictive drugs will open in less than

three weeks to what one organizer calls
the “backlog of desperation” among
the parents of teenagers.

Tg lead tha effort, a citizens group
has hired James E. Hartz, who traded
his top post at 8 Georyia training cen-
ter for the mentally retarded for a
crack at some of Pinellas County's
drug-prone children.

Straight Inc., a an‘pmﬁt drug

¢ trealfdat prugram) onpdns Sept. 1 with
Hartz as it's director,

For Harz, 26, the complexities of
drug rehabilitation will be & new expe-
rience. Straight's backers ‘said they
chose the youthful redhead because of
the administrative experience he
gained while al his $11.150-a-year job
as director of Richmand County (Ga.)
Training Center for the tetarded.

“I'm still relatively new to the drug
field. lt's something I'l grow into,”
Hartz said st his sull sparsely fur.
nished office in the two-story building
at 700 43rd St. § where the program
will be based.

HIS APPROACH will be simple,

~ be says: “We think wa can teach kids

that being high on life is more impor-

tant than being high oa drugs — that's
itin & nutshell.”

That lesson will cost parents $500
per child, However, Straight plans to
ujn non-paying, court-referred clients
with hopes that the state will
reimburse it for the service.

At full capacity, Straight hopes to
handle 200 to 300 clients at & time.

Hartz, and Straight Inc., are the
product of six months of around.
the-table discussions by a group of Pi-
r.ellas County physicians, businessmen
and government officials. They were

.
brought together, hey say, by the com.
mon desire to gve the community
something it has mt had since the last
teenage-rehabilitaion program, The
Secd. closed its dwrs in October.

Steaight's baclers don't want the
new program asociated with The
Seed, which takes its name from the
biblical asertion that fuith “as (small
09) .4 grain of musard seed” can move
mountuins, and presumably, cure a
drug problem.

THE ORGANIZERS, most of
whom are listed in Straight’s charter,
according to Harty, are: Leon H. Sell-
ers, veterinarian; B, Carl Garby, sur-
geway; Fred M. Kedficld, funcral diree-
tor and furnier dairmaon of the Sun-
coast Anti-Comuwnist Forum; Ray
Waymire, furmer director of the City
Office of Crime Prevention, where
organizers often met; Mel Sembier,
real estale developer; Ted M. Ander-
son, lumber company president who
donated the 43rd Street building to
Steaight; Robest E. Chapin, drug com-
pany president; Herbert Goldsteirt
clinical psychalogiat on the stalf of the
Child and Developmental Center;
Tholnns E. WykofT, Glearwater plumb-
ing contractor; and Arthur Bauknight,
an insurance agent.

“We don't want a warmed up
.Secd.’fsuyn Backiight. “We decided to
investigale various drug-rehabilitation

rograms because we had nothing
ere.

When Straight opens, it will have
been nearly a year since Art Barker
abandoned the Pinellas County
branch of The Seed, the state's largest
drug rehabilitation program. From the
day it opencd in May 1973, The Sced
was simultaneously blessed as “saving
kids' lives,” and damned as a "brain-
washing™ factory that turned out
“robot-like” graduates,

Whatever it was, the people at

approach.

“I happen to feel that you can com-
municate with an individual without
degrading kim, humiliating him and
without depriving him of all Lis
uniqueness,” says Hartz, who holds a
master’s degree in psychology from
West Georgia College at Carrollton,

Hartz says “cussing and swearing"
in therapy sessions to force clicnts to
bare their truc feclings — one of the
criticisms of The Seed — is the prod-
uct of “untrained, unsupervised and
unqualified stalf — it's not going to
happen here” o

FACED WITH AN evasive
drug-abusing tecnsger in thera
Hartz said his staff will use a positive
approach to extract inner feelings.
(*Man, you're connin’. When you get
through ail the bull, we'll get down to

re e e s AT
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changin’,” Harlz gave as an example.) .

Straight “is not going to be a country
club. It's hard . , . getiing kids off some-
hing they like.”
Whatever it's going to be, it iaguing - *
to cost about $130,000 to operste dur-
ing the first ycar. When its backers
announced the program at the end of
July, Sellers, a principal organizer,
said Straight hoped to avoid govern-
ment financing.
But within two wecks, Hartz}
announced that Straight has accepted
2 347,394 Law Enforcement Assistance
Administration grant funneled
through the Pinellas Metropolitan
Criminal Justice Planning Council. ‘
Hartz says the funds will be used as :
“startup” money, to get the program
through the first year. After that, he
said, the program will rely on client
fees and community donations to slay
afloat.

degra
humiliating him an
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But Hartz emphasized that 0 _‘__“\\\\ A ?’ A

‘I happen to feel that you
communicate with
n‘%fr?divid%l;;’/irhout
-,

without depriving him of
all his uniquoness.’

—~JAMESE.
HARTZ

HARTZ WOULD NOT discloss
what Straight's organizers offered himn
in salary to lure him to the prograo.
“I'm going to pay my staff well, and
I'm going to be paid well," he said, add-
ing that $80,000 to $30,000 of the $130,
000 budget is designated as salary
funda for him snd a staff of six or seven
“para-professionals.”

Those staffers, he said, will be
drawn from the ranks of graduates of
The Sced and other rehabilitation pro-
grams. Hartz said he hopes eventuslly
to hire bachelor-degrec-level psycholo-
gists and sociologists Lo atrengthen the
ataff.

With such a stail, Hartz said, he is
developing o two-weck clicnt program,
centered around three therapy ses-
sions during the 12-hour day clients
will remain within the walls of
Straight. Hartz said the program wiil
include the flexibility to extend itself
for teenagers who require longer stays,
and for those who are allowed to re-

_main in school.

When ‘tho dally sessions end at 9
p.m., the plan is that most clients will
enter foster homes to keep them away

rom the daily routine in which their
Tog habit blossomed.

The hotmag will be those of Straight
graduates and Wi designed to
strengthen “drug-{v (ing atti-
tudes, Hartz said. There, clients will
write 2 daily "moral-inventory report”™
on their progress, according to Golds-
tein, who compiled the program's ob-
jectives from the organizational meet-
ings.

PARENTS ALSO WILL be
asked to participate in their child’s
rehubilitation, “If you want a young-
ster to get off drugs,” Hartz suid, “the

family has to be involved.”

Some of the goals aet furth ia
Goldstein's program outline may be
dropped in favor of Hartz' ersphiasis on
preparing the 14- to 18-year-old clien-
tele to re-enter and cope with youthful
society, Hartz said. One such Golds-
tein proposal called for Straight gra“dy»
ates to {orm a “graduate seciety” in
which "pins and medallions with a sotis
ety logo can ke designed ond emph@m
can be placed un wearing the medel-
Yion or pin with pride”

Hartzsaid he doesn’t warnt Straight
graduates to fecl isolated when they te-
turn te school, jobs and friends. Critics
of the Seed program claired that pro-
gram fostered such isoluticn, . )

“We want kids who can effectively
relate to the envizonment they're foing
back to, not to totelly alienate thers.
We don't want to develop robots and
weirdos.”

Though he acknowledges that he
has had no direct experience in drug
treatment programs (he said what ez-
perience he has comes from worzing
with the mentally retarded, where, Le
aays, there is a high incidence of drug
abuse), Hartz thinks Straight's fermy-
1a will cure the drug habits of {0 to 70
per cent of its clients.

And, ity supporters think,
Straight's formula is slready generat-
ing enthusissm arcong paren'3 fn'l(b
drug-abuse problems in their families.
Bauknight says he knows of 15 families

" who are considering the progrem.

*1 don't think there's any guestion
that there's going to Le pecple bere
when we open the door Sept. 1," said
Bauknight's wife, Lila. Added her hus-
band: “Thérc's 8 batklog of Cespesa-
tion right now.” H
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Straight say they are taking a different
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State health officials said Friday that a private Pinellas
County drug treatment program msy have illegally held
some juvenile clients against their will,

But as a result of their continuing investigation into

\__S_#n_[—llic_.‘lhc officials said the “procedure” in question
3s Deen suspended.”

Now parents of “unwilling™ juveniles must obtain a spe-
cial court order before putting their children in the deug
program,

Since it apencd in 1376, Straight has required only that
parents give their consent when enrolling an unwilling
child. But the law establishing the special court actions,
known as “involuntary commitment” orders, was passed in
1972

Officials said the court procedure may make it a little
more diffieult for unwitling juveniles ta ba enrollad.

“1f a parent tries to enroll a child who is kicking and
acreaming and doesn't want to go (into Straight), they
can’t” without the order, said Barbara McPherson, an at-
.~ torney with the State Department of Health and Rehabilis

i e e N Pom— ] = o

peatedly denied the charges.

Department officials revealed Straighi’s questionable
enraliment procedure Friday in announcing that the inves-
ugstion has been extended hieyond the two-week time peri-
od iritially planned.

“Since the newspaper has published that this agency is
conducting an investigation, we have received additional
complaints {about Straight} that have to be investigated,”
said Robert G. Marshall, the district HRS administrator
for Pinellas and Pasco countics.

Thus far, the investigators have not been ablz to prove
sny allegations of wmistreutment, Marshall emphasized.

He encouraged the public 1o contact HRS if they have
“information™ about Straight. (The Pinellas County phone
number is 536-5911.)

“We're not going to thrust forward (hurry the investiga-

“tion) and do a lousy job,¢.Marshall saith The investigation
must bo thorough biotauib "HRS's erédibility In this com.
munity {s about sub-zero,” Lie said.

“In no way did the {Straight) board of direciors intend

- W S M W T W ue N W e ‘m--v:’“ul, un«-wy S AW O Y Y 2 R K )

“Mast every kid who comes in that door doesn't want to
be ta the program,” said Richard Batchelor, 8 member of
Straighi’s layman governing board.

Straight is @ nonprofit program that uses peer pressure
behavioral modification techniqtes on clients mostly from
12 to 18, although a few ere older. It relies heavily cn
paraprofessional counselors who lack college degrees but
have themselves undergone treatment for drug abuse and
say they have Leen cured.

Judges frequently have ordered delinquent juveniles
into Straight as an alternative to jail. Many parents also
have praised the proyram's effcctiveness.

Before parents can get an “involuntary commitment®

order, state law requires that a judye rule that the juvenils

“1s a habitual (drug) abuser . .. {who) has lost the pawer of

sell-control ... bus threatened, uttempted, or actually |

inflicted, physical harm on himself or otherss' or needs med-

teal treatiient heeaurs of droge, '
Barlier this mwnth in a letier 1o James Helley, a state

drug-sbuse official, director Hartz also said that Straight

had enrolled a few juveniles “without the execution of a

tative Services (HR3).

HRS began its investigation earlier this month after
- accusations that Straight counsclors and officials have mis-

treated several clients.

F.‘_""‘..:‘ DR

James E. Hartz, Straight's exccutive director, has re-

to violate any law,” Hartz snid. Out of about 400 juveniles
who have entered Straight since it opened in September
19_7dﬁ, “less than five” were enrolled against their will, he
said.

Other juveniles have resisted at first, he said, but
“within a matier of days the kid stands up in the {therapy)
group and says ‘Hey, I'm sorey I resisted.” "

written consent.”

Holley said that procedure does not fill state require-
ments, bul sttorneys for the drug program may challengs
the issue.

Marshall said the investigation probably will continue
for several weeks.
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By WILLIAM NOTTINGHAM FEB
) ot Writer

rug-treatment program out of sclfish motives.

Rev. Rubest L. Askew, an Episcopal minister who presides
over Parents Associated Inc, said he has never seen Straight offi.
cials mistroat clients, as some persons have charged.

ASKEW SAID HE WAS particularly disturbed \\'her} some
Pincllas County homeowners Thursday snid that a young girl had
tricd Lo run away {rom o Straight foster home, bul was chased and

ught by two other girls.
« The r)esidcms conf\plaincd about the incident to the Depart-
ment of Health and Rehabilitative Services (HR_S), which has
becn investigating similar allegations against Straight.

Some of the residlents also told HRS that they have seen teen-
sgers in handeuffs Leing escorted into the foster home.

“] DO NOT ACCEPT for a moment that this child (the al-

* leged runaway) was taken by force” and held against het will by

Straight, as state law forbids, Askew said. . .
The allegation about the handculfs, he said, “is just totally un-
reasoriable and far-fetched.”

Askew's parents organization was formed lost September. It -

currently has no members other than the nine persons who sil as

carporate directors. Among them ate St. Petersburg Police Chief -

Mack M. Vines, Pinellas County Circuit Judge Jack Dadswell
and Askew’s wife Elizabeth, -~ ° ¢ ) L

“HRS is basically using this situation at Straight to raise its
own credibility in this community,” Askew charged.

$1E SAID RODERT G. Marshall, HRS district director, re-

cently said "that HRS has sub-zero credibility in this comm_unily.

Now. he said a mouthful when he said it, and I sgree with him 100
er cent.”

P “1 cannot say that Mr. Marshall has improperly handled the

investigation,” Askew continued. But “from what1 read in the pe-

pers . . . | would say that my antennae are up and I very strongly

- suspect that Me. Mazshall is doing that ... is improperly hand-

ling the investigation.” -

\Vithout mentioning any other names, Askew criticized “a
very liberal segment of HRS that's very influential. They aren’t
concerned about $hat 1 walld coifider the proper things in deal-
ing with juvenile mishehavior.”

REACHED IN TALLAMASSEE, Marshallsaid HRS isin-
vestigating Straight “for a very sincere reason . . , there was con-
cern expressed about the safety of children (in the program).”

HRS began examining Straight after a series of articles in The
St. Petersburg Times quoted a youth who claimed to have been
beaten while enrolled there. While they were unable to prove any
mistreatment allegations, state invcsligators‘ found lhn‘t S&r.aight
apparently had held some clicnts against their will, in violation of
the law. .

Sl L L%k e T e ™ - A
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, teenagers that need help,” he saiflf 3 4

Arkaw also ceiticized that law. . "

“If the parent doesn’t have the authority to say to the child,
‘you will go to that program,’ what clse, what other recoursa d,?cs
the parent have other than just lo let the teenager run witd?

“SOMETIMES HRS, THE system, wotks and aids and
abets delinguency and drug abuse,” ke said.

Pacents can oblain “invaluntary commitment™ arders from a
judge, but Askew-commented, “how much litigation is this going
to cause Lotween parents and children?” )

“I don't want to start an investisation of HRS: I'm not trying
to trigier one off,” he said. "But I'd be veey mltrcﬁ(“cd in knowing
what the various individuals in the community” think ahout
HRS. . )

He urges persons with complaints about RS to write th at
P.O. Box 1581, St. Petershury, 33731, or telephone 823-5745.

“IDON'T HAVE ANY qualms about putting a child in the

Straight program,” Askew said. “ think thal the Straight pro-
gram is one of the most effective drug programs we have in the
state.”

»1, as President of Parents Associated, would not send a child
out thereif 1 thought in any way that any of this type of thing was
going on.”

“All I sce out there is a Jot of luve and conggrglrcr a bunch of

i3
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James Hartz:
like digging up this garbage.”

‘I really don’t

Alter warking in o Georgia rehabilita-
tion progeam toe celardest chiddaen, Harte
jeined Straight in July 1976, He was recom-
menced for the job by Fred Forsyth, then
the state official in charge of licensing drug
trealment programs in Pinellas. Forsyth
since has Jeft the post. ,

SOME PO:»\XFR board members ray
they were given the inipression at one mect.
ing that b\ hiring Harlzs Straight would be
assured of a state license. But eusrent board
membuer H.\) Waymire, widely respected
for his work with juveniles, said Hariz's
{riendship with Forsyth was of no consider-
atian in the hiting.

"i really don't like diggzing up this gar-
bage,” Hartz said. He said he tried to make
the complaining Sirectors happy ~ “we did
everyihing we could.”

He compare: [thery n\}.mﬂl children.
“U they dida't get theis candy, they would
go home™
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i O Sixdirectors have resigned, but drug

Dy WILLIAM NOTT! .NuHA“ N
St Poreredurg Toms:

Since Straigh: Ine. opencd lost year as Pmellns County's newest juwmle

drug freatment program, at Jeast six corp: ave resigned to pro-
test its manazement and treatinent lzchmques. . .
One directer has nccused the tion of “raisfe mal-

feasanca and nonfeasance.” The brunt of the criticism has fallen on Execumn

Director Jamss E. Hartz.

Hartz, 2, is o clinical psychologist with no prior in

ing Straight officials.

Hartz flatly denics the incident, as does M.
Petermann,

*{ sure wish they (the disnrun\leé former direcs
tors) would get off my Lack,” Mrs. Petermana said.
;Thny would like to see this {program) go down the

z0in

USING PEER-pressure behnviaral modifica-

. drug rebabilitation.

In & joint resicnation last August, three directors said that

neither Hantz nor Program Director Helen R. Pesetnana

“have the necessary qualifications to rehabilitate preteens or

tecns who have a deug ur aleohol problem. Furthermore,

we feel we cannot recommend Stratght Ine. to our
friends or citizens of our community.”

HARTZ AND Boord President Melvin F. Semb-
Yer dispute the charges, calling the resignations insig-
aificant.

“We've got nothing to hide — we're saving lives,”
says Sembler. “These individuals don't know huw s
board functions. Somethmg must be right; we've got
200 kids in the program.”

Sembler said several of the former directors were
invited to discuss their gricvances at a board mect-
ing; but they declined.

A former program volunteer also says that she,
Hartz aad others oice witnessed Mrs. Petormcnn
maliciously kicking 4 youth who was passively resist-

SuPatersburg Timas
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tion on juveniles from 12 1o 18, Straight was born
after a heuvily criticized treatment program known
a3 The Seed left Pinellas in 1575,

Audpes have acut mony youths to Steaight rather
than to joil. Since it received 8 $20.000 federol grart
{ast year, the program has had 359 clienta. Fifty-one
have mmp'clcd the program, and 110 huve received

mcomplcus. meaning they were either withdrawn,

refezred Lo anather agency o lhcy ran awoy. Thepro-

gram charges parents 8 fec of 3100 per ;uven.la. bul
aofficials say the fee is not mandatory.

Youth suthorities and parcnts have praised
Straight as being an effective rehabilitation program
run without ihe “pressure taclics™ associated with
The Seed.

But former dircumrThcudme Arderson of SLPe-
teesbury disagrees. “IL (Steaigit} has many of the
peor paints of the Sced and few of the gond points. I
Thad to r:wmmcud one (program), 1'd recommeond
The Seed.”

“They buvcmles) are "straizht’ while they're
there, but it's out of [cu. s0id Cuolyn Henson, &

Fam:ly swear.. by Straxght youth says _he was beaten there — two views, 2

{i O precgram officials say lives are being saved

former prozram volurteer and wile of fomuy dises
tor L. #ap Henwnn,
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. Title 42—Public Health. '
CHAPTER —PUBLIC HEALTH SERVICE,
'DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE ...
ine SUBCHAPTER A-—-GENERAL PROVISIONS
~ PART 2—CONFIDENTIALITY OF ALCOHOL
- AND 'DRUG ABUSE PATIENT RECORDS

-On, May 9 19'15 the Department of
Hea.lth, Educa.tion and Welfare and the
Specia.l Action Office for ‘Drug Abuse Pre-
vention published in the FEDERAL REGIS~
_TER (40 FR 20522) a notice of proposed
- joint rulemaking setting forth a proposed

-~ fidentiality of alcohol a.nd drug abuse
patient records.

mit written comments, views,* or argu~

lations within 30 days of the date of pub-
"' lication of that notice. All comments so
“submitted were carefully considered, and
- at various stages in the rulemaking proc=

. fairs‘and the heads of other Federal de-

.. consulted. ¥
- As finally adopted a.nd set forth here-

. proposal.
- funding Sources and third-party payers
+(§§ 2:21 and 2.37 of the proposed regula-
tions) . was abandoned: as unworkable,

.the’ proposed:. xegulations would . .have
placed on' funding sources would have
directly: conflicted:; with requirements
-'which have been proposed in implemien-

716802, 16809; April 14, 1975): In lieu of
2} -+ this- approach, § 2.37 has been revised

any - other entity maintaining " records

thorizing legislation and this Part.

. .of criminal justice system referrals, and
the grounds for the rules finally adopted

_connection with that change, it must be

... May 9 proposal have merit. The final rule
7. may in certain instances result in a com-

“'judges or other authorities in the crim-

o inal justice system overreact to informa-

oo tiom whose communication is - allowed

“w " under the final rules but would have been
prohibited under the proposed rules.

“Against such an adverse effect, how-

ever, there must be weighed the very real

;. advantage which genuine cooperation be~

- tween community social service systems

- and the criminal justice system can yleld

for those whose lives are crippled and

new Part 2 of ‘Title 42 of the Code of
- PFederal Regulations governing the con-
JInterested persons. Were mvited to sub-
" ments with: respect ‘tothe proposed regu-~

- for which a court order may be granted:

‘'ess; the Administrator of Veterans’ Af-
authorizing use of program records in - 213_1,_,;

‘partmernits and agencies substantially af-"

fected b the TO osed re ations were’
A p & gut - tremely serious” crime, with those listed 2- 17'-1:\

Hina,fter the regulations contain two ma--
jor substantive changes from the May:9
The separate: treatment; of-

" primarily because the ‘prohibitiens which .

tation of Title XX of the Social Security L
Act (see proposed 45 CFR 228.63,.40 FR-

which are within the scope of .the al- .

The other major change is in the area

| « - are set forth in the basis a.nd'purpbse L
7. section’ (§ 2.39-1) pertaining thereto. In -

- frankly acknowledged that the argu-.
ments set forth in the corresponding ba~:
sis and purpose section (§ 2.40-1) of the"

",’-promise; of the treatment: process, if -

scarred by the consequences of their own

. .FEDERAL REGISTER, VOL. 40, NO. 127—TUESDAY, JULY 1,
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criminal conduct. Governmental re- . ..
sponses based_on a pure medical model. Sec.”
have not met with noticeably greater 2.1 -
success than those based on a purely' pu~ 2-3..
nitive approach, and it would be tragic if 28
these rules were so.constructed as to be-. 3 4 "
come a barrier to the development of g3
better ways to deal with those who are 26
caught up in a pattern of senously anti-
social behavior.- 2.
In addition to the foregomg major
changes, the following minor _policy SQ
changes were made. :

from § 2.21 (§ 2.22 in the May 9 proposal) 2. 13

necessary except in the.case of pro- - 212‘1 ;
‘@s unnecessary p In P 2,13 ... -General* rules regardmg conﬁden-

grams disecontinuing operations. )
The fixed limitation on the permissi- -
ble duration of ‘written consent for dis-. .
closure was dropped from: § 2.31 in favor 214
‘of-a limitation to such duration as may. " 2. 14
be reasonably necessary.to effectuate the -

2.13—-

‘purpose for which the consent is given. gig_i
=" The'specifitation of crimes in-§ 2.65° 216

‘the investigation-or prosecution of a pa- -
tient was :-broadened. to cover .any *“‘ex- 2.17
in the May 9 notice being retamed as
examples. A

Finally, a number of clarifying, tech-:.
nical, " and conforming changes were:. 219
made in the May 9 proposal, but these
are without significant substantive effect.

Accordingly, pursuant to the authonty
-of section 408 of the Drug Abuse Office”" 2.20:+

/2.18°

2.19—i‘

‘and Treatment Act of 1972, as amended , 22971~

‘by Pub. L. 92-282: (21 U.S.C. 1175), and o594
section 333 of the Comprehensive Alcohol
Abuse an#l Alcoholism Prevention, Treat-
ment, and Rehabilitation Act of 1970;
as amended by Pub. L. 93-282 (42 U.S.C. " 2 22

2. 21—

4582), and under the authority delegated~ 2221
ed to the General Counsel of the Special ‘a3
to- provide that funding sources and
third-party payers maintaining. drug gr._
O et o ot Giodiosuire to ghe.A of Chapter I, Title 42, Code of Federal °
- same extent.and in the same manner-as’:

Action Office for Drug Abuse Prevention  2.23-1

(39 FR 17901, May 21, 1974, Subcha,pter Ly 5.9

Regulations; is- amended by inserting *
npmedlately after Part 1 thereof a new
Part 2 to.read as set forth below.

Effective date. These reguIatmns shall
be effective on August 1, 1975

2.24°1

2117
Provisions relating to destructlon or 2}1-1"

other disposition of records were dropped- .. = 5.
.. AppHcability—rules.

PRSP TPy Qtal "
Stat

Subpart A—Intr y

..sta;fi;ubory authority—drug abuse.

* ‘Btatutory suthority—alcohol abuse.

~Previous regulations as controlling
~authority. .

s Geneml purposes.

Format.

fas Administration and enforceme.n:t in

‘general.
N Beports of violations

) Suhpart B—Ganeral Provisions

Definftions snd usages—-—rules
Definitions ‘and usa.ges—-basls and
purpose:

Applicability—basis and purpose

*7tlallty—rules,

eneral .rules regarding confidenti-
ality—basis and purpose. - L
‘Penalty for violations-rules.
Penalty for . violations-—basis" and
‘purpose. .

‘P
“"Minor patients-—rules

Minor patients—basts end purpose.

Incompetent = and ' deceased pa-
tients—rules. '
.Incompetent

and . deceased . pa-.
. tlents—basis and purpose. .

<Securlty precautions—rules.: .

‘Security precautlons——basls and pur-
' pose,

. Extent of disclosure——rules
2181

Extent of disclosure—-ba.sis and put-
pose.

" Dndercover agents and nformants—

s rules,
- Undercover agents’ and. informants—-
basis and purpose.

. Identification cards—rules,

Identmcation ca.rds——basls and pur-

se.

Disposition of. discontmued program
records—rules.

Disposltion of discontinued program
- records~—basis and purpose.

. “Pormer- employees and others—rules.

Former employees and others—basis
and purpose..

' Relationship to State laws—rules,

‘Relationship to State laws—basis and
. ..purpose.

Relationship to section 303(&) of
Public Health Service Act and sec- ~
"f’* tion: 502(c) of Controlled Sub-
_+ stances Act—rules.

Relationship . to section 303(a) of

- Public - Health Service Act and’ -

section 503(c) of Controlled Sub-
stances Act—basis and purpose.

Subpart C—Disclosures With Patient’s Consent

- Dated: June 25,1975.

2.31
- R. MOURE, - 2311
" %\ Acting Assistant Secretary for - .-
Health, - Department of = 232
Health,” Education, and Wel- 2.32-1
.., fare 2.33
Approved: June 26, 1975. :
e 2.33-1
CaspaR W. WEINBERGER, .
“Secretary of Health, Education, 2.34
- =~ and Welfare. .
: - 2.34-1-
Dated: June 27, 1975.
GRrasTY CrREWS IT, . §'§§_1 .
General Counsel, Special Action Ead
Opiice for Drug Abuse Preven- 2.36
tion. 7 2.36-1
Dated: June 27, 1975. 2' ar .
RoOBERT L. DUPONT, |
Director, Special Action Office

2.37-1
for Drug Abuse Prevention. S

1975
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Written consent requlred-—ru.les
Written consent required—basis and
purpose,

Prohibition on redisclosure—rules.

Prohibition on redisclosure—basis

© and purpose.

Diagnosis,. treatment, a.nd rehabili-
tation—rules. :

"Diagnosis, treatment, and rehabilita-
tlon—basis and purpose.

Prevention of = certaln multiple
enrollments—rules. .
Prevention of certain multiple

- enroliments—basis and purpose.

“‘Legal counsel for patient—rules.

Legal counsel for patient—basis and
. purpose, :

. P ~
. Patlent’s family and others—rules.

Patlent’s family and othexs—bas;s
and purpose: :

'V‘Third party ' payers and rundmg

sources—rules.

Third party. payers and funding
sources—basls and purpose.



3 rules;.
2.52-1 Reaearch audﬂ:

262,

2.38 Employers and employment agen-
cies—rules.

2.38-1 Emp!oyers and employment agen-
cles—basias and:purpose.

2. 39 ‘Criminal justice system referrals and
functions—rules.

2.39-1  Criminal justice system referrals and

functions-—basis and purpose>
Situations not otherwlse provtded
* - for—rules.
2.40-1: Situatfons not otherwise provided
- for—basis ‘and purpose:

't D—Discl Without Patient Consent.
Medical emergencies—rules.

240

Sk

2,51

2.61~1 Medical emergencies—basis and pur-

pose, -~

2.52. Research aud.lt and evaluation—
" i

and evaluation—
‘basis and ‘purpose.

263 .. Government. agencies~—rules, -

253—1 Gavernmental agencies—-basis and

purpase . .
Patient’ ldentuylng. information in

2.54
© 7, connection with examinations—
rules. : . ’
2,641 Patient identifying  information in
y connection.. with examme.bions—-
' basis and purpose o
‘2,56 - Supervision and regulatlon of nar-

‘cotie maintenance and detoxmea-
* tiom programs—-rules.
255-1 Supervislon and regulation of nar-
cotic maintenance and detoxifica-
- tion programs—basis and purpose.
2.66 - -Prohibition on disclosure of patient
* identities from research, audit,’ or
- evaluation records—rules.: - -
2. 56—1 Prohibition on disclosure of patient .
" identites from research, audit, or
- evalua.tion records—-ba.sls and pur-
G Subpart E—Court Ord
261 & Lega‘.t effect of order—rules. = -
2 &1—1 Legal ef!ect af order—ba.sls &ud pur-
pose,
Inappucabmty to. secondary rec-
ords—rules.. .
2.62-1. Inapplicability to seconda.ry rec-
ords—-basis and purpose. -
2.63 - Limitation to objective data—rules.-
263—1 leitaﬁon to objective data—basis
0 and puUrposss -

rules.’
2 64—-1 Procedures_and criteria in general——
E basis and purpose.
2, 65
ttents—rules, ’ .
2.65-1 Investigation and prosecut!on of pa—
tients—basis and purpose. f
Investigatiun and prosecution - of
: programs—rules, - '
2. 66—1 Investigation and prosecution of
programs—basis and purpose.
. Underdover agents and informants—~

2.66

267

rules.
2.67-1 Undercover agents and intormants——
basis and purpose

Subpart A—lntroductory Statement

§2 1. Statutory anthomty—-drug abuse.

(a) Statutory  provisions ,eﬂ‘ectwe
May 14, 1974. Insofar as the provisions
of this part pertain to any program or
activity relating to drug abuse education,
training; treatment, rehabilitation, or
research, such provisions are authorized

under section 408 of Pub. L. 92-255, the
Drug Abuse Office and Treatment Act of
1972 (21 US.C. 1175) as amended by
section 303 of Pub. L. 93-282 (88 Stat.
137), That section reads as follows:

Investiga.tion and prosecution of pa-:

. RULES AND REGULATIONS

§ 408.

(a) Records of the identity,” diagnosis,
prognosis, or treatment of any patient which
are maintained in connection with the per-
formance -of any- drug abuse prevention
function conducted, regulated, or directly or
indirectly assisted - by any department  or
agency of the United States shall, except as

‘provided in subsection (c), be confidential
-and be disclosed-only for the purposes and

under the circumstances expressly author-

1zed ‘under subsection (b) of this section.
(b} (1) The.content of any record referred

to in subsection (a) may be disclosed in ac-

~ cordance with the prior written-consent of

the patieni with respect to ‘whom such rec~
ord .is maintained, but .amly to: such extent,
under such circumstances, and for such pur-
poses as may be allowed under regulations
prescribed pursuant to subsection (g).

(2)- Whether or not the patient; with re-
spect to wham any given record referred-to in
subseciion (&) of this section ts maintained,
gives his .written . consent, the. céontent -of
such record may he disclosed as follows;

(A) Ta medical persannel to .the extent
necessary to meet a bona fide medical emer-
gency.

(B) To qualified personnel for the purpose
of conducting .scientific research, manage-
ment audits, financial audits, or program
evaluation; but such personnel may not iden-
tity, directly .or indirectly, any individual
patient in any report of such research, audit,
or evaluation, or otherwise disclose patient
identities in any manner. )

(C) If authorized by an appropriate order
of a court of cempetent jurisdiction granted
after application showing good cause there-
_for. In assessing good cause the court-shall

* weigh. the public interest and the need for

g 264 "~ Procedures and’ criteris 1o genqml—

v

disclosure against the injury to the patient,
to the physician-patient relationship, and' to
the treatment services. Upon the granting of
such order, the court, in determining the ex-
tent to which any disclosure of all or any
part of any record is necessary, shall impose
appropriate saregua.rds against unauthorized
disclosure. -

(c) Except as authorlzed by a court order
grsnted under subsection (b) (2) (C) of this
section, no record referred to in subsection
(a) may be used to initiate or substantiate
any criminal charges against a patient or to
conduct any investigation of & patient,
{d) The prohibitions of this section con-
tinue Yo apply to records concerning any in-
dividual who has been a patient, irrespective
of whether or when he ceases to be.a patient.

(e) The prohibitions of this section do not
apply to any interchange of records—

(1} within the Armed Forces or within
those components of the Veterans’ Admin-
istration furnishing health care to veterans,

or

(2) between such components a,nd the

Armed Forces.
. (1) Any person who violates any prcmsizm
of this section or any regulation issued pur-
suant to this section shall be fined not more
than 3500 in the case of a first offense, and
not more than 85,000 in the case of each sub-
sequent offense.

(g) The Director o? the Special Action Of-~

fice for Drug Abuse Prevention, after consul-
tation with the Administrator of Veterans’

. Affairs and the. heads of other Federal de-~

partments and agencies substantially affected
thereby, shall prescribe regulations to carry
out the purposes of this section. These reg-
ulations may contain such definitions, and
may provide for such safeguards and pro-
cedures; including procedures and’ criteria
for the issuance and scope of orders under
subsection (b)(2) (C), as In the judgment of
the Director are necessary or proper to effec~
tuate the purposes of this section, to prevent

circumvention or evasion thereof, or to fa-

cilitate compliance therewith.
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(b) Amendments eﬂectiuq Tune 30.’ :
1975, Effective on the .dale specified in.  .°
section 104 of the Drug Abuse:Office and <~

" Treatment Act of :19%2 (June 36, 1975);
the first sentence of section 408¢g) above,
will be amended by striking-*Director of -
the Special Action Office for Drug Abuse-
Prevention” and inserting inTteu thereo:
“Secretary of .. Health, Edu T
Welfare”, and the .second: sentonce
such section will be amended by striking:

“Director” and inserting “Secretary™-in
Tieu thereof. Also effective on ‘that date;:
section 408, above,: will ‘be* iﬁrther

the™ in the first sentence of .subsection
(g) of such section; and (2) adding at’
the end of such section the folk:win
new subsectmn' g

(h) The Adxmmstrator of Veterans'
through the Chief Medical Directar, shall,. .
to the maximum feasible extent consistent. -
with thelr responsibilities under - title- 38,
United States Code, prescribe regulations: *
making applicable the regulations -estab- -
lished by the Secretary under subsection (g). -
of this section to records maintained in cone
nection with the provision of hospital care, -
nursing home. care, domiciliary care, and
medical serviees under such title 38 to.vet-:
erans suffering from drug abuse. In prescrib-
ing and implementing regulations pursuant. .
to this subsection, the Administrator shall, -
from time to time, consult with the Secre- .
tary in arder to achieve the maximum pos-:
sible coordinatiom of the regulations,. and::
_the mplemsntatinn thereoi _which they each
prescribe.. =

§2.2 Statulory
abuase. -

Insofar as the provisions of this‘ part
pertain to any program or activity relat-.
ing to alcoholism or alcohol abuse edu-
cation, training, treatment, rehabilita=: -~
tion, or research; such provisions are
authorized under section 333 of Pub. L. -
91-6186, the Comprehensive Alcohol Abuse =~ .
and Alcoholism Prevention, Treatment : *
and Rehabilitation Act of 1970 (42 U.S.C.
4582), as amended by section 122(a) of -
Pub. L. 93-282, the.-Comprehensive -Al-
cohol Abuse and Alcohalism Prevention; -
Treatment, and Rehabilitation —Act -

Amendments of 1974 (88 Stat. 131). As’
so- amended, that section reads - as .
follows: 5

' CONFIDENTIALITY OF RECORDS )

SEC. 333. (a) Records of the identity, diag- .
nosis, prognosis, or treatment of any patient -
which are maintained in connection with the:.. -
performance ‘of any program or activity re
lating to alcoholism or alechol abuse educa- .
tion, training, treatment, rehabilitation, or . ' . .:
research, which is conducted, regulated, or -
directly or indirectly assisted by any depart~ -
ment or agency of the United States shall, -
except as provided in subsection (e), be con- -
fidential and be disclosed only for the pur-. .
poses and under the circumstances expressiy
authorized under subsection () thts
section. :

(b) (1) The conte.nt o! my reoord re;ferred N

~to in ‘subsection (a) mmy he disclosed in ac--
cordance with the prior written consent of
the patient with respect.ta whom such rec--:
ord is maintalned, but only to such extent,:
under such circumstances, and for such pur< - *
poses as may be allowed under. regulations‘ -
prescribed pursuant to subsection (g) 4

e o 8 e

' authonty-——alcobol -

RPN 32 P RS

1975

survivingstraightinc.com



RULES AND REGULATIONS

(2‘) Whether or not the patieat, with re- §2.3 Previous regulations as controlling
. ‘spect to whom any given record referred to amhongy.

d section is main-
b tizt:;;) “Eﬁfé‘;‘igﬁiixi‘t’ieﬁhégnsent, the content Attention is called to the interpreta-
" .of puch record.may be-disciosed as follows: tive regulations, issued by the Special
_(A) To medical personnel to the extent Action Office for Drug Abuse Prevention
necesea!‘v to meet a bone fide medical emer- (37 FR 24636, November 17, 1872, as re-
gency vised ‘38 FR 33744, December 6, 1973,

(B) To Juallfied,_personnel Tof the pur- . referred to ‘hereinafter in this part as
pose of conducting Scientific research, man- h

ement audits, financial audlts, or program :
ggaluatlon, ‘butsuch’personnel m'ay not iden~ ~ lations have been given a special status

4 indirectly, any individual &s controlling authority by the provi-
gglendtui;c gy:zpon of sucy!h res{mrch. audit,, sions of section.303(d) of Pub. L. 93-282,
..or evaluation; or otherwise dlsclose patient as well as the references in the legisla-
ldentmes in any manner.
(0) If authorized by an appropriate order  estaplihed under section 408 of Pub. L.

o ot a.court of competent junsdéction gx;a;‘nte
after application showing' good cause there- 11" of House Coi ittee Report No. 93—
for. In assessing good cause~the court shall 759 and at _pagen’mH3563 of the Congres-

v wel the public.interest and the need for. :
? dlscglgsure fgalnst the injury to the patient, sional Record for May 6, 1974, The latter

." to: the. physiclan-patient : relationship; and citation is-to a detailed anpalysis of the.

" to the treatment services, Upon-the granting = bill in:its final form which was submitted

~extént to which any dlsclosure ot all or any Chairman Staggers of the Interstate and
part of any record is’ necessary, shall impose Foréign Commerce Committee, when the

"’3{’52{2‘;{{‘;“ safeg“&rds mm“ “m“thc'rmd bill ‘'was up. for final action by the House
‘(¢) Except as atrthorized: by & court order . Of Representatives.

granted under subseotion (b) (2) (C) of this § 2.4 General purposes.

f record referred to in subsection

siﬁtixﬁynﬁe 3s3a to ‘initiate or substantiate . (a) Policy objectives. The purpose: ot

any criminal charges against a patient or to- the regulations set forth in this part is

conduct any investigation of a patient. to implement the authorizing legislation

. {d) The prohibitions of this section ‘con-  jn g manner that, to the extent practica-
im0 spply o secords ecncering any kn. e, fakes into aeount two streams of
of whether or when he ceases to be & patient, legal th(;‘éght;gld wiglaltgoucy-aii)ne hag

(8) The prohibitions of this section do $0 do with enhancing the quality an
not ‘apply te~any interchange of ‘records— att_raci_;weness of treatment systems. The
“(1) within' the Armed Forces or within® Other is concerned with the interests of
those components of the Veterans' Admin< patients: as. citizens; most pari-;icula_.rly
istration furnishlng health care to veterans, in regard to profecting their rights of
orl - privacy. ‘Within "each stream there are
(’2). between such components and the' cross-currents, and it should come as no

i Armed Forces.. s “ - surprise that areas of turbulence are to
“i:(£). Any ‘person’ ‘who' violates any ptovi- be found at their.confluence. .. -

" slon:af, this section or any regulation issued b)) “Limited purpose;: The regulations
Pmsu:::nﬁsgﬁnsg?wzhgla‘;;rs%‘fge::: " contained in this part are not intended
more, to direct the manner in which substan-
:";g n°;ei1§':ﬂg%:§ 85,000 in the case of each  ;u0 functions, such as research, treat-

N L ment, and-evaliation, should be carried
.(g)--Except as provided m subsection (h)
of this section, the Secretary shall prescribe out, but rather to define the minimum
regulations to.carry out the purposes of this requirements for the protection of con-

section, These Tegulations may contain such- fidentiality of patient records which must .

definttions; ‘and may. provide for, such safe-.. be-satisfled in-connection with the con-
3 ‘guards ‘and procedures, incltiding procedures duct of those functions in order to carry
o' .and criteria for the issumg‘)" (;?(dc)sc"l’e 3: out the purposes of - the authorizing
..worders. under subsection: (b) > 88 5 3 S -
the judgment of the Secretary are necessary legxsla.tlon.f'l‘hils dt%es nc.'t im?a’n lthatl ob
or proper to effectuate the purposes of this  S€rvance ol only the minimum legal re-
section, to prevent circumvention or evaston quirements is always the wisest course,
thereof, or to. facilitate compliance there- but in framing these regulations, allow-
With. - -
“{h) The Administrator of Veterans' Affairs, diversity of emphasis and approach in
through the Chief Medical Director, shall, to . the many different jurisdictions and by
: the maximum feasible extent consistent with ~ the greal variety of public and private
their responsibilities under title 38, United gganpiag which must find & way to func-

States Code, prescribe regulations making
. -applicable the regulations prescribed by the tion within the limits here prescmbed

Secretary under subsection (g) of this sec- . § 2.5 Format.

- tion t0 records maintained in connection .
with the provision of hospital care, nursing (@) Basis and purpose sections. Each
home care,. domiciliary care, and medical: Section. setting forth rules on any given

services under such title 38 to veterans suf- topic in Subparts B through E of this

¢ ﬁeisn“g iggl; :i;’g?“;}n;}’;‘,f,zn";n‘;‘c‘;ﬁ;ﬁfﬁ;o;‘; part is followed by a section setting forth

pursuant to this subsection, the Administra- their basis and purpose. In many cases,
. tor shall, from time to time, consult with . the basis and purpose section is itself

the Secretary in order to achieve the maxi- : . .

mum. possible coordination of the regula- o8 inte.rpretative rule regarding the legal

tions, and the implementation thereot, authority of the rulemakers. In other

which they each prescribe instances, it summarizes historical or

’ . <

\

tive history of that act to the precedents-

92-255. Such references.appear at page

. of such order, the court, in determining the. for- the Record by its floor manager,

ance has hecessarily been made for a -

evidentiary material relevant to the

validity and interpretation of the section
which precedes it.

(b) Statutory rules fully incorporated.
Although, for convenience of reference,
the statutory basis for this part is set out
in full in §§ 2.1 and 2.2, the regulations
in Subparts B through E of this part are

the “previous regulations”). Those regu- . intended to include al of the operative

statutory provisions.

§ 2.6 Administration and enfareement
in general..

1t .is not contemplated that any par—
ticular agency will be set up specifically
to enforce compliance with- this part.
Programs which receive Federal grants

may be monitored for compliance with -
this and other applicable Federal law as-

an incident to the grant administration
process. Similarly; FDA. inspections of

‘methadone.programs will include inspec~ -

tion for compliance with this part, which
is incorporated by reference in the meth-
adone regulation (21 CFR 310.505) .

. § 2.7 - Reports of violations, - .
Any violation may be reported to the -

United States Attorney for the judicial
district in which the violation occurs.
Violations on the part of methadone pro-
grams may be reported to the regional
offices of the Food and Drug Adminis=
tration. Violations on the part of a Fed-
eral grantee or contractor may be re-
‘ported to the Federal a,gency monitormg
the grant or contract..

Subpart B—General Prowsnons .
§ 2.11 * Definitions and usages.—Rules.

(a) Authorzzmg legislation. The term
“authorizing legislation” means section

408 of the Drug Abuse Office and Treat- -

ment Act of 1972 (21 U.S,C.:1175) and
section 333 of the Comprehensive Alcohol

Abuse and Alcoholism Prevention, Treat- -

ment, and Rehabilitation Aet of 1970 (42
U.S.C. 4582), as such sections may be
amended and in effect from time to time.

(b) Construction of terms. The defini- ‘.
“tions and rules of construction set forth
in this section are applicable for the pur-’

poses of this part. To the extent that they
refer to terms used in the authorizing
legislation, they are also” applicable for
the purposes of such legislation. .

(¢) Alcohol abuse. The term “alcohol
abuse” includes alcoholism. -

(Q) Drug abuse, The term “drug abuse”
includes drug addiction.

(e) Diagnosis and treatment. ’I‘he
terms ‘“diagnosis” and “treatment” in-
clude interviewing, counselling, and any
other services or activities carried on for
the purpose of or as an incident to diag-

nosis, treatment, or rehabilitation with .

respect to drug abuse or alcohol abuse,
whether or not conducted by s member
of the medical profession.

f) Program.

(1) The term “program”, when refer-
ring to an individual or organization,
means either an individual or an orga-
nization furnishing diagnosis, treatment,
or referral for alcohol abuse or drug
abuse.
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(2) The term “program”, when not
used in the sense defined in paragraph
(£) (1), means a plan or procedure,

: whether functional or- organizational, -
and whether or not.governmental, for
dealing with alcohol abuse or drug abuse
problems from either an individual or
a social standpoint. . -

(g) Program evaliation.
. The term ‘“program evaluanon" means
an evahiatiqn of—

(1) The effectiveness,. emclency. com-
pliance “with ' applicable  -therapeutic,
legal, or other standards, or other as-
pects of the performance, of a program
as. defined in paragmph (f) (1) of this
section, or !

¢2) The validity, effectiveness, effi-
ciency, practicability, or other. aspects
of the utility or success of a program
in the sense defined m paragraph ) (2)
of this section. -

* (h). Program dzrector " The term
“program director™ in the case of a
program which-is anindividual' means
that individual, and in the case of ‘&
program - which  is’'“an = organization, .

. the individual, if any, who is the prin-

cipal, or; in the -case of - organizations
consisting of partners or under the con-

- ‘trol of & board of directors, board of

trustees or other governing body, the
individual designated as program direc-
tor,” managing director, or otherwise
vested with executive authonty thh
respect to the organization. .

(1) Patient. The term “patient” means
any individual-twhether referred to as a
‘patient, client, or otherwise) who has ap-~

blied for or been given diagnosis or treat--

ment for drug abuse or slcohol abuse and
includes any individual who, after arrest”
on' & criminal charge, is interviewed'
and/or tested in connection with. drug

or alcohol abuse preliminary to a deter- .

mination as to elgibility to participate -
in a treatment or rehabilitation program..

(j) Patient identifying information..
The  term - “patient. identifying - infor- .
..matfon” medns the name, address, social. -
security number, or similar information -
by which the identity of a patient can
be determined with reasonable accuracy
and speed either directly or by refer-
ence to other publicly savsailable infor-
mation. The term does not include a-
-patient identifying number assigned by -
& program.

(k) Alcohol ebuse or drug abuse pre-
vention funclion. The term “alcchol
abuse or drug abuse prevention function”
means any program or activity relating
to aleohol abuse or drug abuse educa-
tion, training, treatment, rehabilitation,
.. Or research, and includes any such func-
" tion even when performed bz an orga-
nization whose primary mission is in the
" fleld of law enforcement or is unrela.ted
;. to alcohol or drugs. ..

+ .- (1),'The term:‘“person” means an in-
" dividual, & partnership, a corporation, a
trust, a Federal or State governmental
_agency, or anx othe.: legally ‘cognizable -

entity.. - ovoo s e
- (m): Serviee organization. Th.e berm
“service ” means a person:

which provides services to s program -

such as data processing, dosage prepara-

PRI

FEDERAL REGISTER, VOL 40, NO. 127—TUESDAY, JULY 1,

RULES AND REGULATIONS-

tion, labaratory analyses, or legal, medi-
cal, accountmg, or other professional
semces

(n) Qualified service organization. The
term “qualified service organization™
means & service organization which has
entered into a written agreement with a
program pursuant to which the service
organization—

(1) acknowledges that in receivmg
storing, processing, or otherwise dealing
with any information from the program
about patients in the program, it is fully
bound by the provisions of this part;

(2) undertakes to institute appropri-
ate procedures for safeguarding such in-
formation, with particular reference to
patient identifying information; and .

(3) undertakes to resist in judicial pro-
ceedings any efforts to obtain access to
information pertaining to patients other-
wise then as expressly provided ror in
this part. -

- €0) Records. The term “records" fn-"

cludes any -information, whether re-*

corded or not, relating to a patient, re~

ceived or acquired in connection with the

performance of any aleohol abuse or drug -
abuse prevention function, whether such -

receipt or acquisition is by a program, a
qualified service organization, or any

“other person.

(p) Communications not constituting
diselosure. The following types of com-~

munications do not constltute disclosures
_of records:

(I¥ Communications of information -
within a program between or among per--
sonnel having a need for such informa-
tion in conmnectfon with their duties, - -

‘. (2x Communications between a pro--.
gram and a qualified service organiza-:

tion of information needed by the orga-

nization to perform its services to the
-program. - -

(3 Communications of - information
which includes neither patient identify-
- ing information nor identifying numbers :
_.assigned by.the program to patients.
(@).. Previqus: regulations.. The term ..

-#previous regulations® refers to the in-

terpretative regulations issued by the
Special Action Office for Drug Abuse
Prevention, originally published Novem-
ber 17, 1972; 37T FR 24636, as revised
December 6, 1973, 38 FR 33744.

(r) State law. The term “State law”
refers to the law of a State or other juris-
diction, such as the District of Columbia,
as distinguished from Federal law in
general. As applied to transactions which
do not take place in any State or other
similar jurisdiction, the -term refers to
Federal common law as modified by any
applicable Federal statutes and regula-
tions.

(s) Third party payer. The. term
“third party payer” means any organi-
zation (or person acting as agent or
trustee for am organization or fund)
which pays or agrees to pay for diag-
nosis or treatment furnished or to be
furnished to a particular individual,
where such payment or agreement to pay .
is on the basis of an indtvidual relation-
ship between the payer and the patient
(or a member of the patient’s family in

P L -

* ‘to the “August 22, 1974 draft” are to the;

" application is rejected or withdrawn are:

the case of self-gnd- tamil‘y fnsm'ance e

coverage or similar arrangements) evi-]

denced by a contract, an insurance pol-~ <
icy, a certificate of membership or par—»’

“ticipation, or similar docamentation:

(t) Funding source. The term “fund- e

ing source” means any individual or any :

public or private organization, mcludingv 3

any Federal, State; or local governmenta?
agency, which makes payments in sup--
port -of a program. A funding source is
not, as such; & third party payer, even'

where its payment sare based directly - '

or indirectly on the program s."patient
load with or without respect to Speciﬁed
categories of eligible persons,

(u) August 22, 1974 draft. References

draft regulations set out in the Advance
Notice of Proposed Joint Rulemaking-
published in the FEDERAL REGISTER -on*
August 22, 1974, 3% FR 30426, by ‘the:
Department of Health, Education, and -
‘Welfare and the Speoial Action Ofﬁce for
"Drug Abnse Prevention.

§2.11-1 Deﬁmtmm and usages.?-—Basns
and purpose. :
@ In generat The- deﬂnitions are -

based upon the legislative history of and -
experience with the authorizing legisla-

tion, and are intended as aids to con-"-

struing the provisions of this part to-:

carry out the purposes of those statutes: .-+

(b) Coverage of applicants for treat-::- -
ment. Section 2.11(1) is intended to make - :
it clear that records of the identity and"*“ i

other information about a person whose :

fully as much covered by this part as:
records pertaining to a-paﬁent actual /
accepted for treatment:- -
* (¢) Program terminology for patzents_

not controlling. While many programs- = -

prefer to use “client” or some other term-
instead of “patient” to describe the re-
cipients of their services, it is believed:

preferable to use terminology in this part - .

which is consistent with that used in the

‘authorizing  legislation. It should” be ** -

‘clearly understood;, however,. that the’

records of any individual who fits the

definition set - forth in §2.11(1)" are

covered, no matter what terminology the

program may use to designate his status.

(d) Origin of “prevention function”

terminology. The definition -of alcohol
abuse or drug abuse prevention function
in § 2.11(k) 1s adapted from the defini-

tion of drug abuse prevention function in *

section 103(b) of the Drug Abuse Office
and Treatment Act of 1972 (21 US.C.
1103(b) ). Although there was no corre-

sponding defined term available to the -

draftsman of the 1974 amendment to
section 333 of the Comprehensive Alco- -
hol Abuse and Alcoholism Prevention,

Treatment, and Rehabilitatioh Act of

1970 (42 U.S.C. 4582), it Is clear from the
legislative history that the coverage of -
alcohol -abuse patient records was«in-
tended to be fully as wide as the coverage
of drug abuse patient records, and the
definition in § 2.11(k) reflects that in-
tention.

() Ambiguity of the term “program”.
It is recognized that it is ordinarily poor

drafting technique to use the same termx

-
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m'"senses which are as diﬂerent "yet- in the Armed Forces, within those com-
related, as those in. §§2.11(f) (1) and ponents of the Veterans’ Administration
T 211(£)(2).. This part, however, has to be furnishing health care to veterans, or be-
"_read both In conjunction with the Food tween such components and the Armed

{and Drug Administration’s Methadone Forces, of records pertaining to a per-
Regulation..and..the Drug.-Abuse Office son relating to a period when such per-

done: Regulation - (21 CFR 310.505)" of Military Justice.

clearly uses the term “program” in the (2) Except as provided in pa.ragraph
52.11(1') (1) sense. In section 103(b) of ™ (b) (1) of this section, this part applies
the Act (21 U.8.C. 1103(h)), it is clearly to any communlcatloq between any per-
used in the §2.11({) (2) sense, and.the  son outside the Armed.Forces and.any
usage’in section 408(h) (2) (B) of the Act person within the: Armed Forces..-

" has from its original enactment been ad-- (3) Except as provided in paragraph

and Treatment Act of 1972. The Metha- son is or was subject to the Uniform Code .

~ ministratively interpreted to include both
. senses. As-used.in this part, the context
+"ghould indicate the intended meanirigs
with §ufficient clarity to make. this pref-
erable to creating and defining new ter-

(b) (1) of this section, this part applies,
insofar as it pertains to any drug abuse
prevention function, to ahy communica-

tion between any person outside those:

" components of the Veterans’ Administra-~-

that used in related regulations and the and any person within such.components;,

: ;until such. date as_ the Secretary of
7 (£) Construction of disclosures. Sec- Health, Education and Welfare exercises
tion 2.11(p)" §5° intended to clarify the-. his authority (conferred by an amend-
" status of communications which are car-" ment effective June 30, 1975) ‘to prescribe
ried.on withm a program or between & regulations under section 408 .of Pub. L.
“brogram ‘and ‘persons -or organizations = 92-255 (21 U.S.C. 1175). After such date,
. which are assisting it in providing pa- - this part applies thereto. to such extent.
/tient care:. The . authorizing- legislation 'as the Administrator of Veterans’ Af-.
was not intended to prohibit programs fairs, through the Chief Medical Direc-
“~from ‘carrying on accepted practices in, tor, by regulation makes the provisions

minology which would be different from tion furnishing health care to: veterans o
‘seems clear that whenever & State or

4. terms’ of obtaining specialized services

~ from outside organizations. In conjunc-
tion with the definition of qualified serv~
- ice organizations; set forth in § 2.11(n),
- the. provisions of § 2:11(p) -should pre-
" vent the development of abuses in -this
area.. : : [t

L@ T generaL Except as provxded in.
paragraph (b) of this section, this part-
applies  to .records of the identity, diag-.
" 'nosis, prognosis or. treatment of any pa-.

tient WHich are.maintained in’connec-
< tion with the performance of any alcohol -
. abuse or drug a,buse_preventlon func- k

tion— " -
1) Which is conducted m whole or.in:

tract, or: otherwise,.hy any. departmenli_,
or ‘agency of the United States, -

. 72 (2) For the lawful conduct -of. which
“’in whole or part any license, registration, -

" application, or other authorization is re-

. quired to be granted or approved by any
department or agency of the United
" States, ;. -

- (3) Which is assist;ed by funds sup-
plied by any department or agency of the
" United States, whether directly through

a grant, contract, or otherwise, or in- -

directly by. funds supplied to a State or -
- local government unit through the me-
- dium of contracts, grants of any descrip-

tion, general or special revenue sharing,. .

or otherwise, or . ., . E
.. (4) Which is assisted by the Internal
Revenue Service of the Department of,
~ the Treasury through the allowance of.
incomg tax deductions for contributions.

tion, or by a way of a tax-exempt status
for such program. .
(b) Armed Forces and Veterans Ad-
- ‘ministration.. " .

(1) The ptovisions of t.his part do not ‘

apply tor any l.nterchange, entirely with-

SN

;. part, whether directly. or by grant;-con-«

of this part applicable thereto. -

(4) Except as provided in pa,ragraph;
(b) (1) of this section, this part applies, .

insofar as it pertains to -any alcohol

abuse prevention function, to any com-

munication between any person outside
-those components of the Veterans’ Ad-

- ministration-furnishing health care to.

‘veterans™ and any person within such
components, to such extent as. the Ad-
ministrator of Veterans’ Affairs; through
, the Chief Medical Director, by regulation
‘makes the provisions of this part a.p-
plicable thereto.

(¢) Périod-covered as aIfectmg appli-
cab:litJ The provisions of this part apply

_-to records of identity, diagnosis, prog-
‘nosis, or: n'ea.tmeni; pertaining - l;o any.-.

given_ individual .maintained over: any

“period of “time~which; irrespective. of

‘when it begins; does not end before
March 21, 1972, in the case of diagnosis
or treatment for drug abuse or before
May 14, 1974, in the case of diagnosis or
treatment for alcohol abuse. -

(d) Applicability determined by nature

""and purpose of records. The applicability

“of the provisions of this part is deter-
mined by the nature and purpose of the
records in question, and not by the status
or primary functional capacity of the rec-
ordkeeper -

§ 2.12-1 Apphcalnhty.—Basns and pur-
. pose.

" (a) The broad coverage provided by’
-§ 2.12(a) is appropriate in the light of
the remedial purposes of the statutes as
well as the practical desirability of cer-

. tainty and uniformity. Sections 2.12(a) .

- to-the program conducting such func-- (1) and 2.13(a) 2) simply follow the
terms of subsection (a) of the statutes,
with some explanatory material for the'

sake of clarity and explicitness.

(b) Sections 2.12(a) (3) and 2.12(a)
(4) are based upon the use by Congress -
of the phrase “directly or indirectly as-
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sisted by any department or agency of
the United States”. In the light. of the
multiplicity and extent of Federal pro-
grams and policies which can be of as-
sistance to drug and alcoholism .pro-
grams, this wording strongly suggests an

" intention to provide the broadest cover-

age consistent with the literal terms of
the statutes.. Many programs commence
with direct Federal assistance, financial,
technical, or both, and later continue

" with.State aid and private, ta¥-deducti-

- .ble contributions. It would be manifestly
contrary to the general policy sought ta.. .
be effectuated by the legislation if the.
confidential status-‘of a Drogram’s rec-: ..
ords were to terminate, or even be called”
into question, by the cessation of direct.

Federal assistance.
(c) With: regard. to §212(a) (3) it

local government is assisted by the Fed-
eral government by way of revenue shar-

ing_or other unrestricted grants, all of

the programs.gnd activities of the State
or local. government are thereby indi-

.rectly assisted, and thus meet that aspect .-

of the statutory criteria. for coverage.

(d) Section 2.12(a) (4) follows the., .
doctrine established in McGlotten v. Con-.. °
nally, 338 F. Supp. 448 (D.C. D.C., 1972), "
in which it was held that the deductible .
status of contributions. to .an .organiza- -
tion constitutes “Federal financial ass" *

sistance” within the meaning of section
601 of the 1964 Civil Rights Act (42
U.8.C. 2000d). The inclusion of -the ad-

jective “indirect’’- as a modifier of the -

term “assistance” as used in the provi-
sions of law authorizing this part sug-

gests an intention to provide coverage at -

least as broad, if not broader than, sec-

tion 601 of the Civil Rights Act.in respect -
of financial assistance..See, also, Green -

v. Connally, 330 P. Supp.1150 (D.Le.De,

1971) aff’d sub. nom. Coit v Green, 404.

U.S. 997, 92 8. Ct. 564, 30 L. Ed. 2d 550
(1971).,

takes account of the special provisions

inserted in the new law with reference ‘

to the Veterans - Administration,  and
makes clear that the exemption for com-
munications within the military-VA sys-

tem does not generally apply to records’

pertaining to civilians.

(f) Section 2.12(c), which deals with
the question of how the period covered -

by any given set of records affects the
applicability of these regulations to them,

restates the principle set forth in § 1401.-

02(a) of the previous regulations, and
applies it to records in the fleld of alcohol

abuse as well as drug abuse. The author-
izing legislation contains: no effective”

date provisions. A construction which
would apply the statutes to records of
completely  closed . treatment episodes,
records necessarily made and maintained’

prior to the enactment of the legislation, -

would create serlous administrative prob-
lems. It seems doubtful, in any case,
whether such records have been’ “main-
tained,” within the meaning of the stat-
utes, during any perjod of time after

their enactment, On the other hand, if .
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(&) Section 2.12(b) essentially repeats5 o
~the interpretation given in §1401.02(b) -
“'of the previous regulation except that it

“
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treatment is actually carried-on atter the
enactment.of the-applicable statute, then
all: the- . ghduld: be: covered: ir-
respective-of whsn. treatment - was begun;
because such: records: clearly are being
“maintained’” a.fter theenactment of the
legislation: -~

(g) Section 2.12(d) has. been:. inciuded
to make explicit one of the legal impli~
_ cations: of the authorizing: legislation;
which: is cast in terms:descriptive of the_
resords which are ta be confidential
rather than of the recordkeepers: on
whom:a. duty; is: thus: imposed: The result "
is: that, for example, where a State
agency maintains: an ndividual client
record: which: eontains. identifying: infor=
matiors aboutt & client. (.e., patient): re=
ceiving treatment or rehabilitation. serv-"
ices for drug abuse, such a record is clear-
1y a record maintained in connection with
a. drug abuse prevention functien, and is
subject-to the provisions:of this part. The-
fact that.the record mey-also be required
by statute or regulations pertaining- to
eligibility- for Federal Fihancial Partiel~:
pation: would in-no:way exempt the rec~
ord’ fronx the prohibitions and require~

" ments-of this part. Thus; it would be un-

lawful and” & violation of® these regula=:
tions for such arecord to be made avail~
able to-a.law: enforcement agency, or to:
determine, (without: the: prior written
consent of the:client) eligibility for other
welfare: benefits, or for any other ad-
ministrative or investigative uses or-pur-
poses which would invelve or-result in-an'

identxﬂcatjon of the chent to.a third‘

party: -
- §2.1%° ' General. mres regardmg conﬁ—
.. ¢ dentiglity—Rules... -
(a.) In general. Records. to which this
part applies shall be confidential and.
may be disclosed only as authorized by

- this: part, and may not otherwise be di-

valged iir any civil, criminal, adminis~
trative;. or- legislative: proceeding: con-
ducted by any Federal, State; or local
authority, whether: such: proceeding: is:

commenced: before or atter the eﬂ'ectiver -

7" date'of this part: "

(b)) 'Uncondztzonal complzance re—
quired: The prohibition upon: unauthor- -
ized: disclosure: applies irrespective of
- whether the person: seeking disclosure
" .-already has the information sought, has
other means: of obtaining it, enjoys offi=-
.+ cial status; has obtained a subpoena, or

‘. asserts -any: other justification or basis

- for{ disclosure not expressly authorized
under this part. - )
. (% Informalion. covered. by prohibi=~

_tion: The prohibition on unauthorized
-+ disclosure covers: all information- about
" 7 patients,, including their attendance or
" absence; physical whereabouts; or status:

" as patients, whether or not recorded; in

the possession of program personnel, ex=-
cept as provided in paragraph (d) of this
sectioh.

(d): Crimes on: program .premises or
. against program: personnel: Where a pa-

- tlent commits or threatens to commit a-

crime on the premises of the program or-
against;. personnel’ of the: program;

nothing in. this part shall be: construedr-
a8 prohibiting personnel of the: program..

from seeking the assistance of, or re-

PN - * FEDERAL
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porting such erime to, a.1aw enforcement
agency, but such report shall not idem~
tify- thes suspect: as: a patient. In-
any suche situation; tmmediate: consider~:
ation.should be-given to.seeking an order
under Subpart: E of this part. to permit
the disclosure: of such limited informa-
tiorx about the: patient.as. mmy be neces-
sary-under-the: circumstances..

(e): Imnplicit:-and: negative disclower
prohibited: The-disclosure that. a person
(whether actual or fictitious) answering:
to: & particular description; name, or
other identification.is not or-has net been:-
attending a. program, whether over a
period: of time er-an: a particular occa~
sion, is. fully as-:much subject.to the pro—-
hibitions: and. conditions of this. part as:

-a disclosuze that.such a persen.is er has.

been. attending such & program.. Anyim-
proper or unauthorized. request for any
disclosure.of records:ar information subw
ject to. this- part must be met. bra non—-
committal. response, .

. (§).. In-~patients, and.. reszdents 'Ihe
presence of any in-patient. in.a medical
facility. or resident in. airesidential facil-
ity for the treatment.of drug or alcohol
abuse may be acknowledged. to. callers.
and -visitors. with: his written. consent.
Without such consent, the. presence of,
any in-patient or resident in a facility:
for the treatment of a. variety of condi-
tions may be acknowledged. if done. in.
such a way as not to indicate that the
patient is being tneated x'or dmg or alcg--
hol,abuse.

§ 2.13-1 General. rule& regzmdmg conﬁ--
dentiality.—Basis:and purpose..

(@) Sectlorr: 2:13(a), enunciates the
general’ principle of the statutory pro-.
visions, and is unchanged: from § 1401.03
of the-previous regulgtions
(b) Sections 2.13(b) and 2.13(e) ha.va
been: added on the: basis of written com--
ments-on-the draft regulations published
August: 22; 1974, in which there was a..
documented report that. counsel- for a

program had advised the-program thatit . g

couldr furnish: information: to the FBI’
about patients without their written con=~:
sent and without completing a full judi="
ciak proceeding in accordance with Sub- .
part B.of this part. Sections 2:13(b) and*
2:13(c): should clarify the original intent
of the statutes-and regulations to the ex~

tent of precluding: such: errors In thev
future: - - ‘

(' In the situa.tion described’ in
§$2.13(d),. the desirability of the general
pmphylacﬁv rule prohibiting disclosures
by program: personnel about patients re-
gardless: of whether such disclosures are
from a written record must yleld to the
practical necessity to- permit protection.
from, and prompt reporting of, criminal
acts. In the preface to the first sef: of’
regulations issued under 2% U.S.C. 1175,
it was emphasized that. the-operation of
that section “in no way creates a sanc-
tuary: for criminaly.” (37 FR. 24636, No~
vember 17, 1972). Section 2.13(d). is con-.
sistent with that contempnxaneous ad=-
ministrative construction.. :

(d) Section. 2.13(e), Is a.dagt;ed from:
$ 140L.11 of the: August. 22, 1974 draft.;
The: suggestion. that. this part. be: cited.
when declining. to give informationhas
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been deleted onx the basis of comments

that correctly painted’ cut. thati suclt &
citation; if giver by an. institutionr or

program maintaining: some Tecords: . -

covered by this: parttand:some nat, would!

serve to identify: the+ reconds inquired - -
eovered?

about as pertahxing't:ctreatmmt ;
by this parts e

Section 2.13(£): merely-clarifies theet-

fect of the preceding paresgraphs in the

special sitl;at‘lons wwhfch pwragraph (f) P

relates:. .
§2.14. Penalty, fn!: wolatmns.——-nulea

(a) Penaltyprovided: by low:. mm- .
sor: who: violates: any: provisiom:oft thes . -
autherizing legislation: ox axyr prowistoms -
of this part:shall:be:fined:not:more thasm: ;-

$500: in: the- case: oﬁaﬂrstoﬂensqm;

not: more: than: $5,000' in: the cuseet’eacha

one:affense-under either sacﬁon«mxthonm- .
ing this part.or-any provision: of: this-part:

authorized: by, that. section; any offense:

thereafter committed’ under the: same- . ‘

section or any provision of this: part." au=
thorized: undew that section: ‘
treated: as: & subsequent. offense: . .. -

§234~1 Penalty, f'on vxol‘ahom.—-Baam e

and puarpose,. .. N

(&) Section: 2.14 statess the criminaL ’

pena.ltx provided; fox-in. subsection: (£} of.

the. sections: authorizing: this part: It is:

included in thiss part for' cenvenience:
and: completeness:. Some: of the: com- -

ments: received on: this: sectiorr when. .~ 7

originally proposed:suggested that.crimt~

nal penalties for-violation shouid include.
imprisonment; but such: a.change woutd:

lmvatebe’madebylegislatton mther'j )

thanrulemaking:.:

(b) Sectiom 2.14(b), clarifies the infen~".
tiom that the “subsequent offense’ need: -
not be identical to the first offense: &3 -

long as it is' committed with: respect to

the-same:statutory section: For-example;”
persom: whose® first. offense had: con=-::"
‘sisted of improperly: releasing: the: name:- - :
of s patient:in: amx alcoholism; treatment: -

program. would: be: puniishable for a-*sub=:
sequent; offense” it he later-gives out in=.

formation fromthe dlammsﬁc work~up of

an alcaholisnt patient. - S
§ 2.15; Minor panenls.—Rul'es., DI

© (@) Definition off miner. The  term:
“minor" means a person who has not at—
tained: the age of 18 years:or; in a State
where: a. different age 1a expressly pro=-

vided by State law: ag. the age at which' -

a person- ceases. to: be & minor, the age-
prescribed by the law of such State. -

. (b) Consent to disclosure. in general.
Except as provided in paragraph (cJ,
where consent is required for any dis-
closure: under this. part; such consent in
the: case of a minor must be given by

both the minorand:his-parent; guardian; -

or other person authorized under State
law: to. act in. his behsalf, but any dis-
closure made after the patient has ceased
to be a minor may be consenbed, to only
by the patient:

(¢): Rule- when. State law: authorizes

treatment: without. parentall consent.
Whenever a patient; acting alone, has the- .

tors.. T <
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