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Mr. -J-awes E. Hart/., Director
Straight, lac.
5000 Park Street North
St. P^tuJ'ftibjry, Florida 33709
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March 24, 1978

TELKI'H-0*»E (904> -188-600I

IiMiSi 1
Wal};i<i' W.

Re: 76-A4-13-EB01; Project Straight, Inc.; Suspension of Funding

Pursuant to your request of March 23, 1978 to Dr. Joan H. Dale, Jr., I ar,i
. here in setting forth the authority and rationale involved is the temporary

of LEhA funding to your agency.

The general authority to reject, suspend and revoke .applications and grants
is contained in Part F, Sec. 501-5.10 of Title I of the Omniiuss Crime Control and
Safe Streets Act of 1968, as amended by the Omnibus Crime Control and Safe Streets , ,•
Act of 1970 (P.L. 91-644).

Additional authority may be found in the United StatcB Department of Justice,
Law nrtforcenunjt Assistance Administration Guideline -Manual ftiQOO.l/., Change 3,
Financial Jfe'iagament for Planning and action Grants, Ch. 1, par. 4, and Ch. 3,

; far. 3(cj .

In addition, the Florida Administration Manual for SuVirant Awards,
Sec. 3.01.07, also advises subgrantees of the possibility of suspension.

Specific authority to suspend funding is also contained in standard Subyr-ruit
Condition 5., yerrnj-nation of Aid, signed by the subgrantec u- a formal part of the
subgrant award.

Additional Federal arid State statutory authority, rul>:a, and regulations
that are applicable will a] so be provided to you if you so dssi.re.

The decision to temporarily suspend funding to your project was not made
capriciously, but only after a serious review of the aliened situation.

If there aro major improprieties, and I emphasize aga.n the "if," then it
is possible that a total rocovery of LLAA funds and state biv-in v,'ould be in
or*der. The Icss^money forwarded'to your agency moans the leis money involved in

r*f

•f"
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Mr. James E. llartz
March 24, 1978
Page TWO

v
\y proceedinys. In addition, only a relatively small 5; urn remains to be

drawn clown by your aqency and the suborcint award expires in a few weeks. After
expartilJou of a subcjrani: awisrd, your agency would only be required to maintain
fiiiemcJciJ it.'uoi"'"!i.'i for throe years. Programme1 tic concerns eras-Id probably not be
raised after the expiration of the project.

This f.'ontinaJng revjow of your project stems primarily from four sources,
not in order of rjgnificar.nc, :

1. Newspaper articles by Mr. William Nottingham, St . Peter f-.burg Timesj

2. A "written complaint by Mr. George A. Stevenson to Governor Reubin
Askew;

3. Specific time-based prograrrmatic modifications required by the
Department of Health and Rehabilitative Services; and

4. Unresolved questions identified in an on-site monitoring by the
Bureau and involving (a) alleged nepotism and (b) minority repre-
sentation among clients and staff.

J would like to clearly state that we do not have, at this time, any evi-
dence inoi eating any violation of Florida law, nor do we havs any evidence clearly
substantiating any violation of LEAA rules and regulations or standard subgrant
conditions. What we have are unsubstantiated allegations am? some legitimate
questions coupled with an unfortunate time period.

The Bureau of Criminal Justice Planning and /issd stance is eager to resolve
all of the pertinent matters of concern so that the very important services
provided by your project can continue on uninterrupted, and not under any con-
tinuing cloud of suspicion.

It is my cor-iplete expectation that all of these items will be resolved
satisfactorily by th _- end of this month.

Sincerely,

Charles R.
Bureau Chief

CRD/JHD/n<vs

cc: Mr. Frank Griffin, Pxnellas MPU
Mr. u. Ii. Mollov, District 5, L'HKS
ŝ. Chris Er»q]'ish, Uffiro of the Governor

ContioJ: 7G-;.4-]3-iviOJ
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R.D. 4, Box 350
Georgetown, Delaware 19947
March 11, 1978

The Honorable Reubin Askew ',
Governor, State of Florida
Tallahassee, Florida

Dear Governor Askew:

Upon learning that two of my daughters, Gail and Kathy, ages 18 and
16, had been committed to the program known as Straight, Inc. by their
mother and stepfather, I began attempts to determine what problem, if
any, my daughters had, and whether Straight, Inc. offered satisfactory
treatment.

Articles relating to Straight, Inc. were forwarded to me by the St.
Petersburg Times at my request. These articles offered sworn statements
from former counselors, MRS investigations, etc., as can be seen from
the enclosed photocopies. My concern for the welfare of my daughters
•was greatly increased after reading these articles.

At the same time I requested these articles from the St. Petersburg
Times, I wrote to the director of Straight, Inc., Mr. William Hartz,
setting forth questions regarding the program. I asked that the program
be explained to me—for instance, why parents could not see their child
except in the presence of others, why they could not receive or send
mail, etc. To date I have not had the courtesy of a reply.

Gail tried to run away twice, the last time being around February
3, 1978. Another daughter of mine, Brenda, age 19, was finally allowed
to talk with her sister because she (Brenda) was "stirring up too much
trouble." Brenda, being very close to her sister, feels as I do—this
program is no place for either Kathy or Gail. She felt that Gail, in
just three short weeks, did not sound like herself, almost like she had
been programed, like she had been brainwashed. I might add that Brenda
was allowed to see Gail only with her mother and stepfather present, the
director, Mr. Hartz, and the whole conversation was recorded.

On March 4, 1978, I called Straight, Inc. and spoke with an Ed
Drizzle, explained that I was calling long distance, that two of my
daughters were in the program and that I would like to speak with them.
In the event they were not there at that time, I asked that the girls be
allowed to return my call. He was one of the rudest people I have ever
talked with—rude to the point of hanging up on me. If this is the type
of people Straight, Inc. has for counselors, it only tends to confirm my
fears that Straight, Inc. is not a place I want my daughters in.

It is my belief that the tactics used by Straight, Inc. arc damaging.
The problem my girls experienced should have been handled at home through
love and understanding. I strongly disagree with a progrt*ra that uses

survivingstraightinc.comsurvivingstraightinc.com



The Honorable Reubin Askew
Page 2
March 11, 1978

"'time out,* known by some clients as solitary confinement, 'running,1
where juveniles are exercised — forcibly if necessary, and 'marathon
sessions' known to some clients .as 'come downs' where a group of counselors
will yell remarks designed to provoke the client into feeling guilty"
(quoted from the St. Petersburg Times, Sunday, December 4, 1977).

I would urge that an investigation be conducted into the program
offered by Straight, Inc. Not only am I concerned with the program
offered, but the fact that my daughter, Gail, was to graduate from
school this spring and cannot now do so since no schooling is offered by
Straight, Inc. I do not feel her problem warrants such drastic action
as has been taken. She is being denied her education and I can't help
but wonder what her mental attitude toward life will be after being in
the Straight, Inc. program.

Your consideration in this matter will be greatly appreciated.

Very truly yours, .
" — » /y

George E. Stevenson

cc: C.B.S.—60 Minutes
Robert G. Marshall, Director

Health & Rehabilitative Services
Mr. William Nottingham, Staff Writer

• St. Petersburg Times
Secretary of Health, Education & Welfare

Attention: Ms. Backus
John H. Dale, Jr., Assistant Chief

Bureau of Criminal Justice Planning & Assistance
Director, National Institute of Drug Abuse
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530 CARLTON B U I L D I N G . TALLAHASSEE. FLORIDA 32304 - TELEPHONE (904) 488-6001

c»iMii&ji;BJi .m ngnnr^P m faMMmfc %, /m&fl^vmtt

R. a Whittle, Jr.

Reubtn OTt Askew

Watlaee W. Henderson
MCMT**T OF

Mr. George E. Stevenson
R.D. 4, Box 350
Georgetown, Delaware 19947

Dear Mr. Stevenson:

March 20, 1978

Thank you for copying Dr. John H. Dale, Jr. with your letter of
March 11, 1978, to Governor Reubin Askew.

The Bureau of Criminal Justice Planning and Assistance is conducting
both a financial and programmatic assessment of "Straight, Inc."

A report will be issued in the next few weeks outlining all of our
findings. A copy of this report will be made available to the Florida
Department of Health and Rehabilitative Services, which is responsible for
licensing all drug abuse treatment programs within the State.

Any indication of serious impropriety or possible illegal activity
would, as a matter of standard procedure, be turned over to the proper
local law enforcement officials. This is not to imply that any such situation
is, in fact, evident at this time.

If I can provide you with any add/tf-Oifal information, please let me
know.

Daxroli

CRD/JHD/mvs

cc: Ms. Chris English,Office of the Governor \s
Mr. Harry Moffett, DHRS - Drug Abuse
Mr. Frank Griffin, Director, Pinellas MPU
Mr. James E. Hartz, Project Straight, Inc.
Control: 76-A4-13-EB01
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STRAIGHT INC.
JAMES E. HARTZ
EXECUTIVE DIRECTOR

(A NON PROFIT CORPORATIONI

POST OFFICE BOX 40052
St. Petersburg, Florida 33743
Phone:(813)541-6666

May 2, 1978

Mr. George Stevenson
R. D. 4, Box 350
Georgetown, Deleware

Dear Mr. Stevenson:

m

19947

I am in receipt of your personal handwritten letter and
your letter to Governor Askew. 1 can appreciate your concern for
the future of your daughters. Enclosed please find a brochure which
will describe the program in a little more detail. Also enclosed
for your review is the recent evaluation of our program by an independent
professional in the field. This evaluation is required by our small
L.E.A.A. grant.

We certainly want you to feel free to journey to St. Petersburg
and see the program in action for yourself. We would be glad to have
you. After reviewing many of the more traditional therapeutic modalities
that deal with this problem, I can only say that this is the most
exciting, positive and successful therapeutic system I have observed.
Should you not be able to come to Florida, I would be glad to talk with
you by phone. I feel a phone conversation can not give the information
that an on-site visit would, but I will try to explain any questions
you may have if you can not visit.

Thank you for your concern.

Sincerely,

James E. Hartz
Executive Director
STRAIGHT, INC.

JEH:mga

Governor R. Askew
Dr. John Dale
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STATE OF FLORIDA

DEPARTMENT OF Reubin O'D Askew, Governor

Health & Rehabilitative Services

1323 WINEWOOD BOULEVARD TALLAHASSEE, FLORIDA 32301

Honorable Reubin O'D. Askew March 30, 1978
Governor of Florida
The Capitol
Tallahassee, Florida 32304

Re: Straight, Inc., Drug Treatment Program
Dear Governor Askew:

Per your request, we are enclosing copies of reports on the above-named program.
These'reports were compiled by staff members of HRS District V.

In accordance with federal and state confidentiality regulations (copies attached),
our office cannot retain client identifying information without written releases
signed by the clients; consequently, we are not retaining client names, addresses,
etc., as you will note on the enclosed copies.

Enclosed also is a copy of a memorandum from Harry W. Moffett, Mental Health
Program Office Drug Abuse Staff member, to Dr. Robert R. Furlough, Assistant
Mental Health Program Office Staff Director. As you will note in this memorandum,
reports containing client identifying information have been subpoenaed by the
Office of the State's Attorney and have been submitted to that Office, in accord-
ance with appropriate legal procedures.

If we may be of further service, please let us know.

Sincerely,

Peter B. C. B. Ivory, M.D.
Mental Health Program Office Staff Director

I.-Njt
cc: SEC

ASP
ASO
DA-V
PDMHD
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STATE OF FLORIDA

0f A&mttuBtratimt

RG Whittle, Jr
PLANNING DIRECTOR

Division of State Planning
660 Apalachee Parkway • IBM Building

TALLAHASSEE
3230*

(904) 488-1115

March 31, 1978

Reubln O'D. Askew
SOVCKNOI

Wallace W. Henderson
McirtAiv or

Mr. William J. Page, Jr.
Secretary
Department of Health and
Rehabilitative Services

1323 Winewood
Tallahassee, Florida 32301

Dear Secretary Page:

76-A4-13-EBQ1; Project Straight, Inc.; St. Petersburg

As a result of on-site monitoring by Bureau of Criminal Justice
Planning and Assistance staff; communications with HRS Drug Abuse and
District V staff, and inquiries from the Governor's Office, we have been
advised that there has been an in-depth assessment of Project Straight by
your agency.

In order to properly execute our responsibilities under the
auspices of the United States Department of Justice, Law Enforcement
Assistance Administration, I am requesting a copy of the last two "parts,"
"conclusions" and "recommendations" of the report.

Please send these sections to: Dr. John H. Dale, Jr., Bureau of
Criminal Justice Planning and Assistance, Room 530, Carlton Building,
Tallahassee, Florida, 32304.

Your assistance in helping us complete the inquiry into Project
Straight will be most appreciated.

R.'G. Whittle, Jr.
Director

RGW/jds

cc: Mr. Wallace Henderson
Ms. Chris English
Dr. Peter Ivory
Ms. Lucy Hadi
Mr. Frank Nelson
Control
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PART II

Scope and Conclusions

'' • ' • ' * .''•"'•••••• SCOPE OF INVESTIGATION *

During the conduct of this investigation, the task force inter-
viewed 48 clients who are in the program at this time, 13 of the
14 currently employed staff, 9 members of the current Board of
Directors, 5 foster home families, 5 former Board members, 4
previous employees of the program, 2 parents who earlier had
children in the program, € elieitfcs who, toe erne reason eg another,
K*u* "h4Heart in tht r**"T""*g 6 clients who, for one reason or
another, had dropped out of the program, 9 graduates of the pro-
gram, and 9 clients and/or their parents who we had reason to
believe were either involved in or observed physical or verbal
abuse. A review of the records and files was also carried out.

CONCLUSIONS
- V . ' ' ' • ' ? , ' ' • ' ' • ' • <,

1. Straight, Inc. is providing a much needed service in the com-
munity. There are, however, areas of serious concern within the
program. Currently, 235 clients are enrolled in the Straight, Inc.
program and an additional 50 have graduated. These are children •
who were involved with multiple drugs. Areas of concern will be
addressed in following conclusions.

2. From the sample available, it would appear that many,of the
graduates are maintaining a drug-free life. Six months after the
first graduation, Straight, Inc. sent out 27 follow-up letters.
Eleven replies were received and all reported a drug free life
style. The task force interviewed nine graduates and all reported
a similar drug free pattern. . ,

3. The program is very poorly administered, both by the Executive
Director and the present Board of Directors.

a. Program rules are not in compliance with regulations
(see Florida Rules for Drug Abuse Program, 10E-7.11
(8), page 6). The task force could find no evidence
of written policy and rules governing the action of
staff in handling various aspects of the program,
such as strip and search, restraining (when to use,
who to use, how to use).

b. Personnel practices are not in compliance with regu-
lations (see Florida Rules for Drug Abuse Program,
10B-7.11 (9) & (10), pages 6 & 7). The program could
not supply the task force with any written personnel .
policies. Personnel files did not provide basift. in-
formation as to date of employment, basis for employ- - v,
raent (letters of recommendation and/or statement of
qualifications), record of in-service training, pay
data, record of grievances, reports of evaluations
of employees, termination documentation including exit

survivingstraightinc.comsurvivingstraightinc.com
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3 . b . Continued i
( . • ' ;

interview. There was no evidence of any formalized
in-service training program. • '

'•'" c. It appears that the Advisory Board ia not being
effectively utilized (see Florida Rules for Drug
Abuse Program 10E~7.11 (16), page 9. The task
force was not supplied any written minutes of
Advisory Board meetings. Several persons inter-
viewed states that requests for consultation were r

'. made but never carried out. -,..j.- . .
d. A review of the Board of Directors' minutes of

< Board meetings indicates that Robert's Rules of
Order are not being followed as required by the
By-Laws of Straight, Inc., Article IV, Section 4.

4. Supervision of the treatment staff by the Executive Director
is inadequate. The program is conducted 12 hours a day, seven .u
days a week. As a result of the extended hours, the Executive ,
Director, who is the only professional on the staff, is absent
during many treatment hours. During his absence, supervision
must rest with a staff supervisor who is not professionally trained.

5. When the Executive Director is absent from the program, there
is no other professional leadership available within the physical
confines of the plant. During the time the task force was actually
in the facility and the program WHS in full operation, Mr. Harts
was absent from the building more than present.

6. Based on available evidence, in-service training of the para-
prof esiional staff is totally inadequate. The only formal training
noted was a "Listening Course11 by Juvenile Welfare Board, staff
meetings, and OJT for several new Junior Staff Members. Evidence
of a planned staff development program was not available.

7. The majority of the complaints focus upon the Staff Supervisor,
Mrs. Helen Peterman. Complaints allege that she is not qualified,
that she has been both verbally and physically abusive toward some
of the clients, that she is crude and vulgar, and does not appear
to have the temperament necessary to discharge her responsibilities.
There have been allegations that Mrs. Peterman slapped clients,
kicked clients, pulled clients' hair, and used abusive language.
As Staff Supervisor, she also bears responsibility for the forced
cutting of clients' hair, forcing clients to run excessively, and
the use of straight- j ackets . , , . ., , ' ; •

8. Section 10E-7.11, paragraph (13) of the Rules of the State of
Florida, Department of Health and Rehabilitative Services' Drug
Abuse Program governing all drug abuse treatment and education '-•""'
center, requires that a written consent for treatment by the pro-
gram be obtained from any person, or his/her guardian. This applies
to all clients. This requirement has not been complied with by
Straight, Inc. _ ..,.,.. .
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9. Section 10E-7.11, paragraph (14) of the same rules, and Section
397.041 Florida Statutes, require that no parson who voluntarily
submit to treatment may be retained in an approved program against
his/her will. Evidence indicates that the program is not in com-
pliance with this regulation. Interviews with 48 clients revealed •.
13 entered of their own free will, and the remainder were placed
there by the courts or their parents.

10. There appears to be a lack of concern for client safety, both
in the foster homes and in the transportation of clients to and
from the program. It was reported that at times excessive numbers
of newcomers would be assigned to a home designed for and affording
facilities for much less. It was also noted taht cars bringing
clients to the program in the morning would contain up to eight
youngsters plus the driver.

11. The task force feels that the food supplied to the clients is
totally inadequate. Sandwiches, sometimes without any form of
dressing, are furnished for lunch and dinner. Several of those
interviewed maintained that they did not always get a breakfast
at the foster homes. The program does not have adequate facilities
to prepare meals. In one case, it was stated that baloney for sand-
wiches was "green". *
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PART III

Action Required and Recommendations

1. A ninety (90) day interim lioenae has been issued to Straight,
Inc. in order to allow sufficient time for compliance with the :<
Rules, State of Florida, Department of Health and Rehabilitative
Services, Drug Abuse Program, hereinafter referred to as the Rules
and for consideration of the other recommendations made herein.
The Rules (10E-7.11 (7) (a)) require that a license must be denied
if the applicable program is not in compliance, although P.S. 397.
091 (3) allows for an interim license. An interim license may be
renewed only in cases of extreme hardship and in which the failure
to fully comply with the requirements was not caused by the appli-
cant.

2. Reference Section 397.041, paragraph (5), Florida Statutes.
No clients shall be held in the program against his/her will under
any circumstances, effective immediately. Further safeguards
should be established to preclude this from ever happening in the
future either by staff or clients.

3. Reference Section 10E-7.11, paragraph (13) State of Florida
Rules. The program will secure written consent from each client,
or his/her guardian, for treatment to be rendered by the center,
effective immediately. Further safeguards will be established
to insure that no client will enter the program in the future with-
out signed consent forms.

4. Reference Section 10E-7.11, Licensing Requirements and Procedures,
The Board of Directors will establish necessary written policies '
covering such requirements as paragraph (8) on Program Rules and
paragraph (9) on Personnel (particularly the maintenance of person-
nel pei&cfissand the distribution to all Personnel of written per-
sonnel policies). Important areas which shotId be included in the
Program Rules are foster home placement procedures and strip and
search procedures. In order to establish clearly Board policy in
these and other areas, Board minutes should be more ccomplete and
accurate and signed by the appropriate authooity. The Program Rules
and Personnel policies should be forwarded to the Department of
Health and Rehabilitative Services, District V, within 45 days of
receipt of this report.

5. Reference Section 10E-7.11 (8) and. (9), page 6. The program
rules and personnel practices will be brought into compliance with
the Florida Rules. These rules should include written rules and
regulations for the following:

1. Personnel Policies - • • . - , . .

a. Pay and Allowance
b. Leave
c. Annual Review
d. Work Schedule and Hours
e. Grievance
f. Others as required

survivingstraightinc.comsurvivingstraightinc.com
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5. Continued.

2. Disciplinary Policiea for Clients ;
'• - ' • J •' '* f

•^<-> 3. Strip and Search

4. Conduct of Staff and Clients

5. Treatment Procedures and Limitations

Copies of above should be provided to District V, HRS, within 60 - •
days.

6. Reference Section 10E-7.11 (10) Florida Rules. Straight/ Inc.^ v <

will provide the Department of Health and Rehabilitative Services
District V, with a written schedule of proposed training activities
for the coming year. This should be forwarded to HRS within 30 days.

7. It is recommended that the Advisory Board as a whole body become
more active in the conduct of the program, and that minutes be kept
of all meetings. There was no documented evidence that such meetings
had taken place. The task force feels that this group could con-
tribute greatly to,the.development of new or more effective treat-
ment techniques.

8. It is recommended that a Departmental review of the fiscal
management of the program be accomplished. The scope of this
investigation did not allow for a review of this facet of the
program. The task force did hear several complaints regarding
the fiscal practices of Straight, Inc.

9. It is recommended that the Board of Directors review the manage-,,
ment practices of the Executive Director in light of the items
mentioned in the conclusions of the task force. A written report
of the results shall be submitted to the Department of Health and
Rehabilitative Services, District V, within 30 days.

10. DUB to the numerous allegations and complaints relative to the
Staff Supervisor, it is recommended that the Board of Directors care-
fully evaluate her job performance and qualifications. A written
report of such evaluation should be forwarded to the Department of
Health and Rehabilitative Services, District V, within 45 days.
The task force has a deep concern over the serious licensing impli-
cations raised by the allegations and complaints as they pertain to
the staff supervisor. Allegations involved kicking clients, holding
by hair, slapping clients, verbal abuse, inappropriate sex education,
and that staff supervisor was unqualified. Staff under the super- >
vision of this employee cut clients' hair without permission, re-
quired excessive running of other unacceptable modes of discipline.
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11. In light of the observations of the task force, it is recom-
mended that a written policy be promulgated by the Board of Directors,,
limiting the number of clients being transported in one automobile
to the normal capacity of the vehicle. In view of the task force's
findings as related to foster home placement, it is also recommended
that the Board of Directors review the foster home placement prac-
tices and develop a written policy to preclude overpopulating a
foster home. This written policy should be made available to the
Department of Ebalth and Rehabilitative Services, District V, within
30 days.

12. In recognition of the limited food preparation facilities
available, it is recommended that a nutritionist be consulted in
order to assure maximum nutritional value of the meals furnished
to the clients. These services are available through the Pinellas
County Health Department and the Department of Agriculture Extension
Service.

13. It is recommended that serious consideration be given to aug-
menting the paid treatment staff with another qualified professional^,
person to insure professional coverage of the program activities at
all times.

14. The task force received reports from most of the employees """"
interviewed with confirmation from James Hartz, Executive Director/
that most of them work sixty (60) hours per week, however, twenty
(20) of these hours are on a "voluntary" basis. It is recommended
that the existing practice of treatment staff "voluntarily" working
up.to"sixty (60) hours per week be discontinued immediately in order*
to assure maximum efficiency from the staff.

15. It is recommended that the existing practice of treatment staff
taking clients to their homes as newcomers be discontinued immediately.
The taak force was told several times that this was a practice and
this practice can lead to serious complications for both clients
and staff.
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hieAtity tilt iK-tsan.1 ucd«r investigation.

He indicate:! Hint tile inquirj- is aimed
at specific occurrences involving Straight
~- not the program as n whole.

"THE OmiATIOH of the pro-
gram, really, in nil probability, wimld not
fall within the tuiibit of my jurisdiction,"
Kissel! said. "My oUice can ort^y invobti-
gate t!ie possibility of a crime having been
comrnitUo."

s: G!rjig/!r l»c. is a drug trc'Umant
program in PineUas County Idai uses peer
pre.jSiKC and t/jhavioral macVWcaiion
focfinicues on juveniles agacl from 1 2 to
' 3. lit recent months it r.ss fai ;en undur
invostigati'on by state hej'th c'ffic/a's. ^
BY JVIUIAV. UOTTIMQHAM
Sl :-et«'C'>ur3 Tirr.M Stofl v;riiBr ________

PinelLaf'-P.iMO Rta'.c tM.y. -Jnmes T-
!ln.-;i-:-tl is ir.viralicntin? |'olrn|.i«l crirriinnl
iniFirrr.rfucl iiivylviiu; U:r Sir.". ii;ht !'>c. ju-
voiiile riru(; trcrtt.r:i!.'i . I pro;;fni n.

Ami WHtchirg the isivcstiunlior. wiih
interest i:-. thi; si.iff ofCf.v. Rn>. ibirt /.skew.

"i v.i'.l ;;ckr.o'"i.';ii'-(' In yn !);n! -vc are
invci.tifri'.i.HV-" tt 'v-scil^ii '! M i':-ii'.y.

lint tiio prosecutor dvi-lir.i •(! to reveal

inve»tigntiun could be the
most serious development yet in the north
St. Petersburg chug program's 18-month
history. The propr;jni's effectiveness has
often been ptMr-cd by parents and Pincl-
las juvenile court judges.

Since Into bat year, Straight has bec-n
undi-r investigBtiim by the Florida De-
partment of Health and Rehabilitative
Services (MRS).

Tliut investigation WRS sparked by a
aeries of St. Petersburg Times articles
that reported occusntions of mistreat-
ment Seveled by some former clients und
prosriUi'i directors.

A iat'/r avtide Hyuleil former prugroTn
coitnr^lors, who charged that Straight oc-
CiU'rinaily ui.cd coercive taeticr. to control
client*. Sao STRAIGHT. M -D

in or.e inr.tm.cc, sources aaij, r. rrograrr. .'/'Ti; in! rt.pi/rt-
•• cdly Ui.ed a g:m lo th-enton i: yuuch ll:ou;;iit Lo be !\;rbc: :..if

a runaway client.
I1HS ultimately dotcrmiueu thnt SltK-iBht may hnvc i i ' c -

- gaily hjki aoiiis clients u;:iir..-:t their •.;;;. 'j r; i;i;uiity tli:";ti~
graded Straight's operff.uig lif.en:;': to c':vt!.' a iXi-dr.y inter-
im period v;liSc the investigation ^ci:Linisc-i..

; ^ RECENTLY, OTHER stats officials h<jvc fcund tUt.
Strai(;ht int»3t!quatel.v maintained record'? rckl'v.!- *.:; a .\TO,-
000 federal grant. They ulso bc^iuvth^kiny po'.cn'/ L1'.'. iob-

; tionr> of federal cocflict-of-intercct sui-JtlirivE irwo^vin:: the
- grant's use.

James E. Hartz, Straight's executive '.lirtcior. declined
•to comment Monday'about Russell's invot!Ration. Tne
. Times could not contact Klrai^ht's president or its attorney

for comment.
But on ether occaf ions, Straight officials have steadf^ot-

M iy domed any \\tot\^doing.
Russell said his investigation, in part, was triggered by

. the HHS inquiry. "During the KHS ir.vQ.t!g>au'on, thoy
kept in touch with me almost on a daily basis ?>vd iojii •_=

- advised," he said. "I can't say that that didn't jiique my in-
terest a little bit. I really corA say."

' THE PROSECUTOR also said that last \vsek, Brucf
' Starling, Gov. Askcv.''s graecn! coun&al, tclcr-r.or.vd VIOT>

Tallahassee to asU if Slraif'ht was undsr invislisatton.
Chris English, a govi:(nmcnUl assistanl I o !.hn Rovorr.or,

f-iid her office is "keeping up" v.'ith all of tbs Strai»i;l invcs-
- tigations. AsV.eT?'s office became interested, Ms. E::(;V:L:h
r. srJd, because of recent publicity about Straight, anc be-

cause a parent of one program client wrote the governor
. seeking a state investigation.

Russell declined to say when he began his investigation.
But he said, "I don't believe that it should take us that
.long" to complete.
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'Helen lP0termarm) did not think it was an
infraction at the time. These (clients) are
people who are on drugs, and because of

that, they ore not normal.'
— Mstvin f. S«mb)«r, Straight board pmidant

Straight evaluates its top
officials, rates them highly

» Straight Inc. » a drug treatment program in Pinellaa
County that uses poor pressure and behavioral modifica-
tion tecfintguas on juveniles 12 to 18 years old. In recant
months it has been under investigation by state /leo/t1) end
administrative offica/s. •

By WILLIAM NOTTtweHAM •
Sl. P»r»r«6«ra Tm stfH VMtm -

Two top officials of Straight Inc. have received glowing
endorsements from the drug program's governing board,
despite the board's finding that errors have b«en commit-
ted. : - • • / - • . ._ - . , .. . ,-

Executive Director Jamas E. • Hartz "is doing a good
job," and Staff Supervisor Helen R. Petennann ia "a main-
stay of strength" in the program, a board report states.

Though tin evaluations art overwhelmingly positive,
the report indicates that Hartz has been weak in adminis-
trative areas, and it acknowledges that Mrs. Petermann
once struck an "hysterical and oat-of-control" program
client. -• ••. - '."'-•• jT"*" .>--'*; y.^,-_-.-...;.;.^-

The board excuses those criticisms as being minor.

, "WE DO NOT condone-that action from Mrs. Peter-
mann, but it is not such a severe infraction that would cre-
ate (her) severance," Board President Melvin F. Semblor
said last week. • ~ ;:.v - • - . • - - : .^- - ;
• "Helen did not think it was an infraction at the time,"
he said. "These (clients) are people who are on drugs, and
because of that they are not normal." . . • ' • .

Hartz and Mrs. Petermann have been at the core of alle-
gations of mismanagment and mistreatment recently lev-
eled by former Straight clients, counselors, board members
and parents. • •. - . - • • ' . ; ' .

Those allegations have prompted three state investiga-
tions into Straight, including an investigation by PiiielJaa-
Pasco State Atty. James T. Russell of possible criminal
misconduct and an investigation into Straight's uae of a
$50.000 federal grant. The grant recently was suspended
until the investigation is finished. .

'- THE BOARD'S REPORT indicates that Hartz,
needs a better grasp of financial and administrative
matters. The 29-year-old psychologist has not dealt with
''recalcitrant clients" as. well as he has with program par-
ents. " '"
: Many parents of Straight clients are pleased with the

program's operation. Straight also has strong support from
law enforcement and court officials in Pinelias County.

"The (ooard) feels that some .of his methods of imple-
mentation (of board policy) were not successful However,
he (Hartz) showed the ability to recognize unsuccessful
methods and move in a more positive direction."

Hartz also needs help handling Straight's "public rela-
tions," Sembler said. So, for the time being, Sembler is act-
ing as program spokesman. "He (Hartz) had some quotes
(in newspaper articles) that just sort of surprised us."

MRS. PETERMANN, the board said, "is admired by
clients and parents alike. <

FOR PEOPLE

"Mrs. Petermann states that she does not believe in the
use of force and only slapped one person; that particular
person was hysterical and out of control

"She stat*s that she had wrapped two persons in a blan-
ket who (were) too aggressive to handle. She is strict, but
fair."

In his own review of Mrs. Petermann's conduct, Hartz
writes, "She has made mistakes with kids, but not of the
frequency or intensity to be alarming.

"Generally, her dealing with kids is very acceptable and
within ethical standards that I'm aware of."

Because of her work at Straight, Mrs. Petermann re-
cently was given the Service to Mankind Award by the
Northeast Sertoma Club, said Sembler.

TWO FORMER Straight counselors nave told The St.
Petersburg Times that they once saw Mrs. Petennann re-
peatedly slap a young program client. Another program vol-
unteer claims to once have seen the woman kick a youth.

Hartz steadfastly -denied the allegations before they
were published. But Sembler said that was because "he was
not aware of it (the slapping incident) at the time." The
board report makes no mention of the- alleged kicking
incident.

The 56-year-old Mrs. Petermann lacks a high school ed-
ucation but baa "3'/4 years experience in a drug program,"
says the report. She has read "a number of books that help
in her work," including I'm OK — You're OK, Primal
Scream, Games People Play, Passages, Your Erroneous
Zones, [ Never Promised You a Rose Garden, Psychology
— An Introduction and We Mainline Dreams.

After finding that Straight may have illegally held some
juvenile clients against their will, the State Department of
Health and Rehabilitative Services (HRS) downgraded
Straight's one-year operating license to an interim 90-day
term.

ON TUESDAY, HRS officials say they plan to
announce whether the license will be revoked, fully re-

^ stored or continued for another interim period.
Because HRS told Straight to give its counselors more

training, Sembler said the board has hired 28-year-old psy-
chologist George R. Ross. He is working toward a doctorate
at the University of South Florida and was an unsuccessful
candidate for the HiUsborough County School Board in
1976.

Earlier program p!ans said Hartz would conduct all nec-
essary in-service counselor training. (Straight relies on
mostly teenage counselors whti themselves have overcome
past drug experiences. Hartz is the only degree-holding pro-
fessional to regularly work with the program's 200 clients.)

But Hartz has been too overworked to conduct the
training, Sembler said. "We hope that this will be working
out so that (Ross) will relieve some of the workload off
Hartz."

Sembler said he soar, expects to receive an evaluation of
the entire Straight program conducted by Jack Sartnanian,
a Boston psychologist. That evaluation is required under
the guidelines for the federal grant.

REFERENCES PRC
UPON REQUEST

Sq. Yc
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State to
appeal on
ioblrefaab
V ' : ' : ' . • ,

Unrrta PT«M MnwtiOMI

TALLAHASSEE — Gov. Reubi
Askew will appeal a decision strik
ing -down Honda's 537 million
vocational renabilitation program
all 4he way '.o the U.S. Supreme
Court if nectssary, officials said
Friday. •• "•'.)•• •- •

Massachusetts, Connecticut,
South Carolina and Arizona have
said'they might join Florida in the
appeal, whicl raises fundamental-
state's rights issues, according to
sources in Askew's office and the
Department cf Health and Rehabi-
litative Services. . /

.\-3tc3W f;as;jeen warned that the
chances of success are only "30 to
-10' percent" ind the Department
of Health, Education and Welfare
might not albw about $33 million
a.year in federal rehab funds to
continue while • the lengthy court
figit is carried out.

Askew intends to make -a .per-
sonal request to HEW Secretary
Joseph Califsno 'by telephone not
to-cut off federal funds until the
controversy fcas been settled.

Askew and HRS Secretary Wil-
liam Page decided Thursday night
to ask the 3th U.S- Circuit Court of
Appeals in New Orleans to reverse
US. District-Judge William Staf-
ford, who ruhd that Florida's job
training programs for the" handi-
capped violats^the 1973'Vocational
Rehabilitation Act.

"The secretary;, our legal coun-
sel and members-of the Legisla-
ture met .with:-Askew and it was
unanimous: that the state should
pursue the appeal route," said
Jack Gardner. HRS director of in-
formation. "It was agreed.'we
should go not only-to the circuit
court in New Orleans, but all the
way to the Supreme- Court if"nec-
essary." •"• '•-• /-'• .

Eegislators .attending the meet-
ins said money probably could be
appropriated to hire a private-law-
yer -to represent the state in the
appeal, which would take up to
two years if it goes to the Supreme
Court, Gardner said.

"That's how adamant everyone-
was about this,** he said.

HEW refused to approve Flo-
rida's 1378 vocational rehabilita-
tion plan, saying ifrwas illegal be-*.

&%&&:>.;
seen any si

Maybe it can't compare with the briny deep but den sprinkler. It's a very sm,)ll p<
with Centra! Florida's heat to beat 4%-year-old 'Erik Mr. and Mrs. Kenith Johnson, i
Johnson will settle for any old watering hole — even Winter Park, has his face mask in
his.toy wagon filled with cooihig water from a gao- things get out of hand.

•M . . " • -

! '.; ' :• • • • • - • .. : • - • ' . ' . .

• Marion, school attorney refeig

s t a t e w i d e authority reporting-
directly to the head of the state's
social services agency. -. . - *

The Division of Vocational Re-
habilitation had . been abolished
with reorganization of HRS a year
earlier, and job .training for the
handicapped was turned over to 11 -
r e g i o n a l , administrators along.-,.
with- most other HRS services-: v

A^ksvv and-Page sued Calif ana •
Mafth 15,. 1977. Stafford ruled -
against the state in a decision han-
ded-down last week. ' .-. "'•'•'•.; }

HJ?S acting . general: "counsel"'
Steve N'all, in a memo for Pags.-
a-itf Askew,...saysithe >chances • ot •
getting Stafford-reversed are "30

I to

OCALA — John P: McKeever, attorney for the
Marion County School Board for more lhan HI years,
has resigned effective May 1, but has offered to
continue the county's appeal of a desegregation case
which has been referred to the U.S. Justice Depart-
ment. ;• '

McKsever Ft5day refused LO give any reason tor
his resignation,, refusing to "confirm, deny or af-
firm;" speculation by School- -Board Chairman Ca-
role A. Parrish that "he was "disillusioned with the
school system." , - ,

McKeever also serves as' president of the Ocala-
Marion County Chamber of Commerce, attorney for
the Marion County Planning Department, chairman
of..the Canal Authority of Florida and is a senior law
partner in the same firm as State Sen. Kenneth H.
MacKay jr.-' '.- • -• . > . . . - . . -

"•McKeever said 'he had no-intention of resigning
any of his other public duties. ,;

' : His resignation surprised both the business and
government communities, which had been expect-,
ing a'possible resignaricn-by Parrish..

*•- Parrish said Wednesday she was> considering re-,
.signing.as a protest of a-"poiitic3l power play by the •

:-.teacher staffing pl&n^

Parrish said she was &:':i."bef
intendem would f i r s t call for a - :ut
halving elementary art, mus ic an',
tion programs, then cji! z prusr, c..
nounce a plan wi th only 'lj c,j|..-., a
prise the board Tuesday night by :e
changes in school programs

"1 was conferring with (ariminist
as late'as Monday afternoon und. wa
ing that he -.vo-jld just drop the 'ent
gram," she said. "What we have :.-:
eifort now. 1 feel I was lied to."

She said Friday she was glad Me
cided to continue handling the cor
gregation case involving two pre
black Ocala elementary schools.

Two weeks ago, the U.S. Departr
Education and Welfare told the sc
prepare a plan to desegregate the ;
the 5-year-old case turned over to
partment. McKeever and School Sup
asked for 14 days to prepare 2 rc-/:,,ji
•,V35- referred,to the Justice .'"

Parrish said Friday she w
thsr she.woylcl xfisigji, addir,

den-̂ r.ggjigagi&'gffiiig ĵi
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By WILUAM NOTTINGHAM
St. Pnwaburfr TUn»« Staff Wrrt«f

. .

, Amid a dazzling display of fire-
works and water-skiing wizardry, one
of the Festival of States' most spec-
tacular events — the Illuminated
Night Parade — begins tonight at
dusk along St. Petersburg's bayfrout.

High-stepping bands and color-
fully lit floats will head down Bay-
shore-Drive about 7:40 p.m.

The festivities begin building irt
late afternoon after the Thomas Jef-
ferson High School (Louisville) band
concert at 4 pjn. in Williams Park.

Then the crowds are expected to cluster
around Straub Park, a few blocks east, for a
5 p.m. exhibition in K9 dog training. By
6:45, thousands will have gathered around
the Vinoy Basin for the water-ski show.

Just when the sun sinks out of sight, at
about 7:20 p.m., the annual festival fire-
works display will begin.

The parade begins at Fifth Avenue N,
goes south along Bayshore, then west along
Central Avenue, then north up Third
Street and east along Second Avenue N.

Afterwards, the Highlands High School
band (San Antonio) will perform at 9 p.m.
in Williams Park.

State attorney
is investigating
Straight Inc.

* Straight Inc. is a drug treatment
program in Pineltas County that uses peer
pressure and behavioral modification
techniques on juveniles aged from 12 to
18. In recent months it has bsen under
investigation by state health officials. H
By .WILLIAM NOTTINGHAM
St. P«t«cs TiiTt««

Pinellas-Pasco State Atty. James T.
Russell is investigating potential criminal
misconduct involving the Straight Inc. ju-
venile drug treatment program.

And watching the investigation with
interest is the staff of Gov. Reubin Askew.

"I will acknowledge to you that we are
investigating," Russell said Monday.

But the prosecutor declined to revea!

•1^3 -̂̂  S;;
; ;*%ST?U--f; - •:: ..r

Start f v /V

#&*. « f ™ f F * i f

fejLlLLj
;i4&E**.*_.S*. * fa* ^

Parade will begin, about /:40 tonight at Fifth Avenue N ar

the nature of the alleged misconduct, or to
identify tha persons under investigation.

He indicated that the inquiry is aimed
at specific occurrences involving Straight.
— not the program as a whole.

"THE OPERATION of the pro-
gram, really, in all probability, would not
fall within the ambit of my jurisdiction,"
Russell said. "My office can only investi-
gate the possibility of a crime having been
committed."

Russell's investigation could be the
most serious development yet in the north
St. Petersburg drug program's 18-month
history. The program's effectiveness has
often been praised by parents and Pinel-
las juvenile court judges.

Sines late last year, Straight has been
under investigation by the Florida De-
partment of Hfialth and Rehabilitative •
Services (HRS).

That investigation was sparked by a
series of St. Petersburg Tines articles
that reported accusations of mistreat-
ment leveled by some former clients and
program directors.

A later article quoted former program
counselors, who charged that Straight oc-
casionally used coercive tactics to control
clients.

See STRAIGHT, 11-B

today on sch
issue

By BETTY KOHLMAN
St. Petersburg Timaa Staff Writer _

BRADENTON — Manatee
voters will decide today whetru
want to finance with properly t<
S11.5-million bond issue for f.-'lf
proveraents.

Registered voters may ra?-,t
from 7 am. to 7 p.m.

The bond issue would run for 2
payable with a debt service tax ir
of the maximum 8-mill opcrati
School Supt William Bashaw ha:-:
that the new bond issue would cs
present .54-mill debt service levy
by .38 mills the first year. There
would decrease as the tax rc'li in
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Florida Powar from 1 -8

I

.. - "1 don't want to sit up here and do something for the
"-rate-payers that's going to jeopardize the company that's
'"serving those rate-payers, and on the other hand I don't
-want to sit up here and be unfair to the ratepayers and
ilinake him or her pay for something they're not going to re-
••ceive any benefit from," Mayo.said.

C- AS LONG AS the plant is shut down, lie said, the
- company's cuAtoiru'rs would he forced not only to pay for a
-plant that isn't operating but also to pay higher fuel
2 charges because other plants that burn more expensive fuel
-would have to fill in the slack.
C If the increase is rescinded, presumably it would go
H back into effect once the plant is back in operation.

Meanwhile, however, Mrs, Hawkins said fuel charges
:'. may mount even higher if environmental agencies carry out
•their threatened shutdown of other Florida Power plants.
~ Joe Jenkins, chief electrical engineer for the PSC, said
~\ne company's most efficient plants face shutdowns early
-this summer for failing to comply with the regulations of
*the U.S. Environmental Protection Agency (EPA) and the
-.Florida Department of Environmental Regulation.
J "These are peak months of consumption and there are
•"••going to be skyrocketing fue! (charges) through no fault of
C the customers," Mrs. Hawkins said. She said the company
--would be forced to use less-efficient plants and buy power

at premium rates from other companies.
^ • She suggested the PSC attempt to intervene by request-
* ing that the environmental agencies put off enforcement of
•-their regulations until the company's nuclear plant is back
~'- in operation. The commission agreed to consider her sug-
tgestion at its ziext meeting. ,„•"

from 1-B

!n one instance, sources said, a program official report-
-ftdiy used a gun to threaten a youth thought to be harboring
:a runaway client.

HRS ultimately determined that Straight may have ille-
" gaily held some clients against their will. The agency down-
[ graded Straight's operating license to cover a 90-day inter-
•> iui period while the investigation continues.
»

; RECENTLY, OTHER state officials have found that
- Straight inadequately maintained records relating to a $50,-
_ 000 federal grant. They also began checking potential viola-
; tions of federal conflict-of-interest guidelines involving the
» giant's use.
; James E. Hartz, Straight's executive director, declined
- to comment Monday about Russell's investigation. 'The
1 Times could not contact Straight's president or its attorney
* for comment.
^.' But on other occasions, Straight officials.have steadfast-
* ly denied any wrongdoing.

Russell said his investigation, in part, was triggered by
! the HRS inquiry. "During the HRS investigation, they
• kept in touch with me almost on a daily basis and kept us
I advised," he said. "I can't say that that didn't pique my in-
'-terest a little bit. I really can't Buy."

C THE PROSECUTOR also said that last week, Bruce
; Starling, Gov. Askcsv's general counsel, telephoned from
-Tallahassee to ask if Straight was under investigation.
T Chris English, a governmental assistant to the governor,
'f. ftaid her office is "keeping up" with nil of the Straight inves-
-"ligations. Askew's office became interested, Ms. English
•" r.nid, because of recent publicity about Straight, and be-
' cause n parent of one program client wrote the governor
C -seeking a slate investigation.
- Rris-stll declined to say when he began his investigation.

" But he titid, "I don't believe that it should tske us that
long" to complete.

CONCORD 2 DOC
258 cid. 6 cyl. engine ^u(

Factory Air Conditioning pov

Tinted Glass
Landau Vinyl Top
Rustproof ing
full Wiwwl Covers

Includes £
Freight '

Ug
Wi
Wi

Os

"- V

6 cyl. 232 cu. in. Engine
White Sioewaii Tires
Factory Air Conditioning
Full Whw! Covers

survivingstraightinc.comsurvivingstraightinc.com



ST. PETERSBURG TIMES FRIDAY. MARCH 3. 1S7S 3e

IZ.pl

Officials say Straight grant money was inadequately
S:rs;gfi! Inc. u i drug t/eaimont program in Pinedas
.u-rv :%if uses peer pressuro a/id behnviarel modiftca-
n itfc/i.t. ;}./<*$ on yuvrrWes affed from 72 (o Jfl. •

WILLIAM NOTTINGHAM

A i-vO.OMi f e d e r a l g r a n t to S t ra ight Inc. has been inade-
sieiy msinva-.ncn, stale officials say, and some of the
.ney rr.i> have been improper ly spent.
Ai a ; e i u J t , c i ty of Si. Petersburg accountants now must

prove every purchase by the drug treatment program.
No grant money appears to be unaccounted for, officials

A t tam of stale f inanc ia l investigators also has begun
-siU.r.ir.g S t ra igh t officials about possible violations of
.eral c o n f l i c t - o f - i n t e r e s t ajid racial-discrimination laws.

"There are some quest ions that have been raised that
want a.-a*irred,"sa>s John H. DaJe Jr., assistant chief of
Bureiu of Cr iminal Justice Planning and Assistance in

C H I L D R E N OF at least two Straight directors have
n employed as counselors, apparent ly drawing salaries
ke-d by the g r a n t money, former program employees
e told Til $:. /Vi ivs fcyrg Times.
Jai=cs E. Hartz, Straight'b executive director, employed
counselor — a son of a director — despite the program

. .fs recommendation that the youth not be hired.
"We figured that Jim was friends with (the director),"

one ex-employee saya.
A report filed by one atato official toys only that "a re-

view of personnel indicates that some employees of the
implementing agency (Straight) have the same last names, /
which could result in nepotism." (.

Federal regulat ions bar any official from participating
in proceedings involving grant money "where to his knowl-
edge, he or hia immediate family ... has a financial inter-
est."

The investigators also say they want to know why out of
about 230 clients currently in Straight, only a few are of mi-
nority races.

NO BLACKS ARE enrolled, though experts say Pi-
nellas County has a significant drug-abuse problem among
black juveniles.

Kor example, Operation PAR Inc., a Pinellas drug treat-
ment agency not connected to Straight, has 40 to 50 juve-
niles in a somewhat similar program. All of those clients are
black.

"Discrimination is often very elusive, and it's quite diffi-
cult to determine," says planning official Dale. "We'll be
looking at how clients are referred to the agency (Straight)
and how they select those they take."

Straight uses intensive peer-counseling treatment tech-
niques and has been praised by parents and law enforce-
ment officials as being highly effective. Pinellas judges of-
ten send juveniles to Straight as on alternative to jail.

After a series of articles in The Times last December
quoted disgruntled clients and former directors, the pro-

gram has been under Investigation by stnU health official*:

/" THK HEALTH officials say that along with several
other "deficiencies," Straight was found to have apparently
held some clients illegally against their will. ^

^_ The investigation now being conducted by the planning
officials — who administer grants in cooperation with fed-
eral authorities — marks the first time Straight's finances
have been challenged.

Straight Director Hartz declined to comment for this ar-
ticle. When The Times tried to contact him by telephone
Wednesday morning, Hartz's secretary said he would not
consider questions unless they were submitted in writ ing.

That afternoon, The Times complied with Hartz's
request and delivered a list of 11 questions to Straight
headquarters at 50X30 Park St. A cover letter also informed
Hartz of the article's deadline the neit day and urged him
to respond "in any way prior to that deadline."

He did not.
If investigators find that the grant has been misused,

the government could stop the payments ur order Straight
to return some of the money. However, officials 6ay in this
case a refund request would be unlikely.

ST. PETERSBURG taxpayers have an interest in the
matter because the city agreed lost year to sponsor
Straight's grant and see that it was properly handled. In
past situations where grants have been mishandled, city
taxpayers have been forced to pay at least come of the
money back to the federal government.

uf o(11.9 cn>'s cjjaata A.!.Y,h.,
istratiou ciffke, sa>^ his agency iirob:ibly uas rc-rru-s ;". r.ot
making sure that St r . ' i i^ht hand led the ^rir.t pr^p-r iv .

"1'rn the one w h o blew the uh i , : !? or: :hi?." «ays
Symons. When he noticed the mistake , abvu: v*o rr. r.'.r.s
ago. he a le r ted s ta te officials and ix^an i.-. a u ^ i t uf
Straight's grant records.

"It's no big thing. It just means a lot of work far 115 icily
accountants)."

Although S t r a i g h t leaders had been told mon th ; e;o
how to correctly s t ruc tu re the f r a n t aco i 'L r . t in^ . tr . ty im-
properly comingled the money into a single b^'.-.i acc^ur.t , '
says Symons.

THE ACCOUNT is at the First Bank of Treasure .
Island, where St ra ight ' s board president, Mslvin F. Serr.b-
ler, is a corporate director .

The money was mixed wi th other S t ra igh t mor.?> th^i
went toward expendi tures that we re "unaUouMllt" L.iirr
federal gu ide l ines , s tale officials say.

Coming from the l.»« Enforcement Ass,_-;ance Airr . in-
istrotion (LEAA) , t he grant was i n t e n d e d Su le ly to p,r. ^al i-
ries of Straight counselors. But otficiaJs say the rr .ui .c^ -)Uo •
may have gone toward building rent paymenu, £oc-\ co;U.
ut i l i ty bills nnrl other items.

The LEAA money is the main source of S t ra ight ' s i:rr.:t-
ed public financing. I'inellas County and the c:'.y aUo have
chipped in several thousand dollars. The buik o( Si:&i;ht's
money comes from client "donations" of from $450 to iooG.
and general tax-free contributions.

survivingstraightinc.com
survivingstraightinc.com



Straight tells staff not to talk ':
'I do fool tike It (warning) li to qulot u> up and frlghtan Iho parents on
Cia program,' says Carolyn Hanson, former Straight vo Junto or.

y WILLIAM NOTTINGHAM
l^P>InUiufs Tim,t £uH WNi,r

Straight Inc. fid.1 sent letters to Eta cur-
rent and former employees warning them
not to reveal in fo rmat ion about the druj;
t r ea tment p rog ram because doing to could
viol;.Ic sUle confidcnt ia l i ly laws.

The l e t t e r also went to parents who
have ch i ld ren enrol led in the program.

Some r t c ip i cn t s say they believe the let-
ter ii meant to i n t i m i d a t e them from speak-
ir.£ out about S t ra igh t , which is under in*
ves i iga i ion by blale hea l th off icials .

"IT HAS HECENTLY come to our
a l i e n t i o n tha t sumc of nor pu;»l empluycct
a n d - o r directors h.ivc been rc l f f l -^Jng jnfor-
ma i ion about the t r e a t m e n t und i d e n t i t y of
some of t h e persons t reated at our Center,"

• u'roie James E. HarU, Straight 's eiccutive
'd i rec tor .

Should program officials Icern of polen-
• t i f l l v ioUl ions , Haru wrote, "St ra ight Inc.
' shall do w h a t il deems necessary to protect
its test interest*."

"I ih ink (hey {Straight officials) are just
trying to keep people quiet, because they
don' t wan t it to come out, what'a going on
over there," said one parent who asked not
to be identified.

The letter is dated Feb. 10 — two day*
alter Haru was interviewed by The St. Pe-

The interview was reported in a copy-
r igh ted article that appeared lust Sunday in
The Times und quoted several sources, in-
cluding unnamed former program counsel-
on.

Hartz was unavailable for comment on
the let ter ,

Based in a warehouse just north of St.
Petersburg. Straight uses peer pressure and
hehavHtr i i l modification techniques on juve-
niles from 12 to 18,

Last December stale uff iciaU who over-
see the program's operating license began
to i n v e s t i g a t e cum p l a i n t s t h a t some
Straight cl ients had been mistreated.

THE INVESTIGATORS ul t imate ly
Baid llicy could not pruv'C nny nmUeutmcnt
charges. Hut they scoMeci Straight for ap-
p a r e n t l y hold ing sonic c l ien ts ngainst their
will in v io la t ion of another state law.

In Uie Idler, H j r t z quoted portions of
the confident ia l i ty s ta tute , which prohibits
drug p rogram employees or volunteers
from revea l ing a client's name "except in a
proceeding involving the question of liccn-
Hire."

"I do fee l l ike it ((he l e t t e r ) is to quiet us
up and f r igh ten the parents on the pro-
gram," said Cnrulyn Hen-son, a former
Straight volunteer,

"I th ink it's to keep them (parents or
itrsburg Times concerning allegedly coer- employees) from bringing their complaints
cive and possibly illegal tactic* uaed on to HUS or the newspaper or anyone else,"
Straight"! juvenile ciicnu. she said.
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Youth sues mother and
drug treatment program

By WILLIAM NOTTINGHAM
•nd SUSAN DENLEY

TAMPA — Tho 17-ycat.old son Cf »
prominent Clcar*ater attorney filed a fed-
eral civil rights suit Wednesday against his
mother and a controversial Pmellas County
drug trcftLi'nent program,

Charging false imprisonment, k idnap-
ing, invasion ot privacy, assault nnd illegal
search, the suit stems from an ll-Uour peri-
od on Sept. 2-1 when the youth was in the
Custody uf Straight Inc.

THE AGENCY IS a private, nonprof-
it prop*am that receives some federal
funds. It treats youths 12 to 18. Pinellaa
County judges frequently sentence crimi-
nal youth offenders to enroll in the pro-
gram.

The suit says David F. White, son of
lawyer Jack F. White Jr., was released from
Straight only af ter a Pinel laa County
ahfiriffa deputy was called to enforce a
court order obtained by his father.

Drug p r o g r a m employees in i t ia l ly
dodged the order, the suit alleges, by spirit '

Alao named &3 defendant* are L^y
Gregg, Mrs. WhiU's fiance (the youth's par-
ents ore divorced); James Haru, director of
Straight , and program employee Robin Ger-
man tt. • >

H a r t z declir.cd la cotnmtnu Of the cih-
*r defendants only Mrs. While, a teacher,
could be ictKhed. and bhe denied each of
the suit's allocutions. *

She eitid she look her son to Straight be-
cause he was "incorrigible" ar.d "a Khool
dropout." t

"1 visi ted Stra ight , and I thought .
'Here's a program that can help my son a
lot,' "she eaid- "I u~a3 BO impressed by what
they were doing."

SHE CITED what she calU "a Chris-
tian environment" combined with "reality"
therapy at the program. She compared
it to a "sura.Tier camp."

"A fr iend since he was 4 yean old was in
the program and sent me ft message wyir.g,
'Mrs. While, plec^e get David in Straight,' "
the &aid. "If this is &a bad v-hy would to
peer try to gel him into it?

"1 Ihoughl il was in the best interest of
the child lo have him in Straight."

But she yielded to the court order wheiing the youth away from the central Pincl- • liulahe yieiaca to me cuunuruc i «ucu
las Ueatmcnt center in a van and assaulting »ne "allied that she did not have her lot-
him "into ailenca when he called for help." mcr ^band's cooperation."Absolutely nothing W«A done to him

THE VOUNGEU WHITE also ol-
iegea that he was subjected to a "&trip
search" At Straight and forced into disrob-
ing.

there." she said.
White aska far on injunction ugainet the

defendant!, t jury trial &r>d both punitiv*
^ftndjictual, damagea.
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Girl forced to return
to a Straight foster
home, neighbors say

By WILLIAM NOTTINGHAM
EiJ^ittiibuij) TlmaiSiaHWntff

A. new complrilrtt (feSi IH8 Straight
Inc. d'ua hr.ijjf atrv may he holding juver
nilcs ngnfr.it their will was tiled with
Btnie officials Thursday by a group of
mM-Pinellas County homeowners.

A girl, about 16 and wearing only a
rohn, slippers and bin2 jeans, apparent-
ly tried 10 run fiwny from one of
Straight's fosler homes nenr Largo
about T.-'JO a.m. Wednesday, the r*si-
deti lf l Lotd slate officials.

RESIDENTS SAID lli* girl
wciil to ti neighbor's house end naked
to u5e iho telephone. But as several
persons watched, §he was physically
apprehended by two other girls from
Straight before she could complete the
call.

.' "It happened so fast, iJiey were
• aflcr her in a flash," Raid Thelma

Thomas, of 931 Stephen Foster Drivo,
"She was so fr ightened . . . 1 think

she was trying to pet away, she kept
iellt[*s her sister on the phone to hur-
ry."

"Sho appeared Beared," Mrh.Thorn-
ASGQ'd .

The two girls who chnscd the appar-
ent runjwjy rftu uninvited through t)ie
Tliom us housemaid Mrs. Thomas'hus-
band Fisher.

Aflcr they caught the her, the two
girls from Straight held her by the
crms and walked her back to the foster
home.

A COMPLAINT was lodged
Thursday with the Department of
Health and Hehabili tatjve Services
UIRS), which oversees drug treatment
programs. The witnesses wtre repre-
sented by Ihc Suburban Estates Homo
Owners Association, &pd attorney
Jam03 F. Been.

'I suppose what those
poople saw, they saw, A

understand, did leave the
home unauthorized.'
— James E. Hartz,

Straight director

The new a l l e g a t i o n s n R a i n s t
Straight came only two weeks af ter
HUH acoldod the progrorn 'R directors
for apparent ly d e t a i n i n g some client*
il legal ly in the pnsl,

State law prohib i t s a d rug t reat-
ment program from holding a juven i l e
against his will, unleas a judye has or-
dered it.

MILS officials said the Thnmasc*
and other witnesses are prepared to
recount the event in sworn s l a t cmen l i
to Pincllns-l 'asco Sttite Ally. James T.
Ru'isc!! if a c r imina l invest igat ion ti
called for.

Association members also told
HUS t h a t w i l l i i n the pnsl few months
they hnve seen "yuw% t cena^cd %it\*
who were n S l e j l c t f l y handcuffed tof-elh-

.cr" enter the Straight foster home,
I3eer3 s.iid.

Barbara Mcl'herson,an HHSottor-
ney. confirmed that (he a^ncy *8 invcs-
t iKa i in i ; bcilh charges.

But James E. Hari/ . , Straight'i pro-
gram director, said the incident wi th
the g i r l wnR not what it may have ap-
peared Lo be.

"I SUPPOSE whnt those people
flaw, they saw," he said, "A girl, from
what I unders tand , did leave a home
unauthorized."

Once the Rirl wai re turned to
Straight't headquarters, a warehouse
just north of St. Pc!*rsburg, her par-

ents were notified that sh* wanted to
leave the drug program, he said. The
parents drove to Straight and con-
vinced the girl to remain, he aaid.

"There was no strong-arm," laid
Hurlz. "They ( the g i r l a wha caught ths
a l l eged runaway) were lupposeiily con-
cerned about where ahc was going."

He said the g i r l was nnt e n r o l l e d at
SUfl iRht on a court o r d e r , as scrr.e
clients arc. A l t h o u g h she was f ree U>
leave, he said, "We l ike a minor In
leave the p rogram w i t h his or her par-
ents, l iccause we feel responsible for
the minor," he said.

Twe lve -hour s -n-doy , about 2M
clients r ang ing in age from 12 '.a 18
u n d e r g o p e e r - p r e s s u r e b e h a v i o r a l
modification t r e a t m e n t s at, SiraighL

AT N I G H T , K o m e j u v e n i l e s —
thoac in advanced stages cf t r ca tmer t
— r e t u r n hnme. U\j t the o thers a r *
placed In pr iva te homes supervised by
volunteer parents who aho have chil-
d r e n enrol led at S t r a iph t .

It \ \as one of t l i o s f r homes — whicS
S l f A i p H t o f f i c i a l s r t f c r to as "foster
homes" — tha i ihe g i r l j s l Jcg^dly ran
away frnrn Wednesday.

Beer3 naid neighbors have cotr.-
plair.cd about the home in the paat

Har t z issued a b lanke t inv iu t ion to
any home association members who
would hlce to discuss t h e i r c^rr.pUir.u
againit Straight with him.
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Health officials give Straight conditional
approval, say runaway girl wants to stay

By WILLIAM NOTTINGHAM
&I. ?•!•***•*« TMM* S*f*f Wmvr____

Statf health officials cannot fmive charges that an 18-
year-old pir! was held illegally at the- Straight Inc. drug
treatment program, a spokesman fur the State Department
of Health and KthabjliUUveServim (HRSisaid Wednes-
day. '

The ?irl has told investigators that she wants to remain
at Straight, even though she twice tried to rjn away.

Three weeks a»o a group of Largo residents said they
saw the girl run from a Straight fuller home at about 7:30
one morning, wearing only a robe-, clippers and blue jeans.
She was captured by Straight counselors minutes later
after telephoning her sister from a net^hhonn^ house.

THE GIRL THEN was returned to Straight's Park
Street headquarters, just north of St. Petersburg. Herpar-
enU were catted a«d they convinced her ti>remain. Straight
officials have &jid-

State Jaw prohibits drug treatment urofframs from hold-
ing juveniles against their will.

Officials declined to identify the pirl by name. But at a
parents' meeting a few day^ afier the incident, a slight,
blond girl whu identified herself as Gail Stevenson said she
had tried to run away, but now wanted to remain at
Straight.

Brenda Stevenson — who identified herself as the girl's
sister and said she lives away from her parents — reacted
tkepticaliy to the j'nvesti'caLkm resuJts.

Thry (Straight) won't let me see her." said Mis&St*-
vemun. "I'm giuma Iry wunrrmw fc»*r« her and let her tell
me tu my fai-e that ;>he wants tt)sJa«there. They (Gait's par-
ents) told her wnctf t hat it she tell Uwy'd get a court order to
put her havk in the pmsram.

l^tst Det'tmlwr. HHS beyan iMfntigalini* other charges
apamst the nonprofit program, which usts peer-pmsun,
behaviitr-mirdiiliMtiun trealmeots <m juveniles from 12 to
Iti.

INVESTIGATORS FOUND that Straight may have
illegally held Mime clients n^ainsi their will. They also gave
the pro«ram a 90-day cundiiiniutficense, rather than a nor-
mal one-year license. OiHciafc. with HKS, however, de-
clined to release their full investigative report.

The parents uf many Straight clients praise the pro-
gram and say it has cured their children ofdrutf abuse. The
program al^i has won the bacimj; of many law enforce-
ment and juvtntJe court officials, including Circuit Judge
Jack Dadiwell. who has ordered nuny youths into Straight
as an alternative to jail.

In a copy fixated, article earlier this month. The St. Pe-
tersburg 7'tmp.s quuled several former Straight counselors
who charged that the program used a variety of coercive
tactin ti> control clients.

The runaway girl's statement l«> HRS closes that por-
tion of its Si rnijjht investigation, the spokesman said. How-
ever, officials will continue Ui monitor the program through
April, when they must decide wbether to renew or revoke
Straight's license, , . , . , . . ...
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fly WILLIAM NOTTINGHAM

T»o former cimnscl.irs »i t l> a I'iu.-ll,
t r ea tment pro^mm sued the < ' f i r p . > n i l i
chiming that \h r i r fy imof lutss "in.-tiu-iu
fired from johs wi l l i n C iea rwa to r n -hr rn i '

H wa> t l i c second U'ti'd c i i n n f l n i n l f.li-d
against Slrai^li t Inc., vvtiich is Win*: ui*...-;.

' health offici.il. fur .lU-ucilly misl.ralu,:' MJIHC "I i l .'I
The f . j t i n r r coimselurs are Ucl), ,rpli Lynn S'll.-n.i

ami Di-ma I .ynn Slioii i i lwii , 20. li..lli .... •.,!„•,. ..I Sli.i
founding |).lra-|irofosi»ii.il t realml-nl Muff .

K>tcul i \  Direct .>r .I^imci, K. l lnr l i ! ,\ls» IH i iamei
dtfcnilanl. The Circuit ('"url ncti.ir. M'.-!.» a j u ry tri i
lljlrnaiiea uf mine than $2..'>(>G.

The women worked aa drug cuuime!or» fot mon

•rks
I.Ue

19,

,1 :n a
.1 nnj

t' boss forced them
'Oh, no. that's not true/

— ratifomont homo administrator

iiontiis hut resigned last Rummer ofler n Hisiuite with cinl d i f f icul t ies oncountered aa a result of being unem-

U
two vv
tlren

A

ftnd otli
ie tvv? f'»und new jobs al the Or.ccol.-i Inn retirement
Their ncwpupcrvi'-ioctuintHlemaily lind chilrticn *-n-
in SLrtiij 'ht.

nrtz n l l i ^nOiy i t i<; l r i ic!ed tin: n t l i n iu i s f i;\tor to fiie the
vi 'mpn or tit; wttuld not pen nit llic lul ini ' i i r . l rHnr 's thit-
"la vi i i l willi t l icir niullier," the sui t KA>I.
s a i»'K',.;!t, the suit fuys, Iht wuiueu \v«rv f i f f i < l "v.'iih<»ut

. . , l i un i i l i n l c t f , cnit jurr .r^f-d nrid r i i l icuUul I<V ( l l i e i r )
n'id l>cc;\vnc "sirk oml distriti);ht tltift lo ihe finaii-

ployed."
U u r U wflu Linavni nlile fur cninincul .
Slut the rcureme it home edministrutor — not named

AS * defendant — de i cd the allegations.
"Oil no, that's no rue," nhe said. She confirmed firing

the former drug cui t &clut& Iml said it wa* not done at
Hi.ruWdtrs.

Site t-M\e two w imei^ freqxipnlly discussed their dia-
puti' w i t l i S l r f t i«hL wl IP mi the job in Clearwoter, and "it
was disruptive."

ST. PETEflSBUHGTiMES THURSDAY. DECEMBER 22, 1377

*

In early Ntivcmbcr, a CJearwater youth fitcd a federal
civil rights suit ogain.it Straight, Har tz and two other
pcrsims. The action claimed ihni he was falsely imprisoned",
kidnaped, nnd i l lc f fa l ty searched and assaullcd while being
admitted to the progrum,

Hartz denied that suit's allegations and said that it
stemmed from a domestic dispute between the youth's par- '
ents.

Meanwhile, investigators with the SUte Department of
Huallh and Rehabilitative Services have been interviewing
several current and fuimer Straight officials and clicnta
about allegations of mistreatment. ,

The examination was sparked, officials said, by n series
of articles published curlier thi» month in The St. /'clers-
6ur^' Times,

Their rrpuU u due by the end of this week, officials
have said.

survivingstraightinc.comsurvivingstraightinc.com



__,..... -,-- J-, Q, — -^ , ,--.-.,. -v--" •-,. ST. PETERSBURG

I |~l I . I i 1'. 7' • I : • i i«THE SUNCOAST "FLORIDA

H ' i ' I ' ' I a" ' ' ' • '• '
ST WTtnsmmc rmts I "3.. JL.3^ / H[ / . I V "1

section
. SUNOAY ruiuwny i; I-.,M

,J

v I

rug program allegedly used coercive tactics to control clients
III AM NOTTINGHAM fltm official* prrpwed q>mt»4uhl« d.itu- "I rf.in'l ffrl I h.i*(> tn ilt-fi-nd n tlhr fin- in th.ir ratlv i,*n< The hand ultimately t.irthl t!<t> runaway I

™M-ttow£™^rw* SITS- lll*rjlcl)' '»'*'"«' b>'.th* «-pf*^t..r* Awl they U. U.l nwwUr. hf vii«. "1 nrvrr h r̂d of upduriiu M'wJfJ«i Ire.'m.nLt, he uyv .od it M,n.,<« IMT. liter h* M,rf he hsd ipvk.n f

VO FORMER c«un.,ion — in *«nrn OM [ophv,lll||>ifetjmciir,,i*»h,':r.-d Mrun ni.^ihjji^n trfhniiMes «» jusrniln (rmn_r> ?(• Kit \I'S TMK MOST sniou* .ll^«- -v* ^T'"' **" t"1J-"h* Mlii '',"'" h* **id>

ienu —u.ylheyoiice.to.JbyiniTfen ««ay. The ti.un-f(..r» wty Hjrti n<-tf (tsfd t^!>--—' ~ ~^ liin rvbiM by ̂ vrr,! ..-urce* rljlei b.irk W p '̂« »ere'\!llU*lV""ihe>v'^frsPp/rMnU

f tht Kin i3«ji»pyi*r*nHAilbur>tof ttrn- "TilKfit WtltR LOADS uClimM »h*nf h.id littlr to ti» with »ovm; juieniln (rum th« jled • lijiid vf jutfoilt-t in u-^rrh of a runiwiy. "I dim'l b*lifie in (uni or violence." h*

MW enjyb* fn« (mid »mjcki," one fi- »«>••(. I They uy M". Pet*rminn. 56. »Ilrtedly |— •ecordmi to • minrtj' «.»nrn lUlemenl — you to know ibuut (wuplt."
cior M>>- Slraijht offitt»UieB*f ally deny tht lUe^t-l demunilrjied dififrfnt cn^hiuni u( MIUJ! thrrjtrntd !u shoot • jnolh *htt wi§ thought
i it lf«5t twoectmaiww. tKey My. pro- lion*. I intmouw* to • froupof hnul« cinnta. K>m« J to have t*fn aid.o^ llic luntwiy. S« STRAIGHT, 14-B

i M o « r*l-» * *"* uJd to •*" '*•" »noln<r ">*-
iTa I y M t hwn I-B H«rU u>* h. kno*i nothing .bout .rty f«!»i-

— —— fitiUun.

ATE IIKALTH OFFICIALS h«. /̂ ^ ,̂ ^S'jndl[ H^^S^&^^-^-

twrifiornK.iIrt in Tft^ rim-'J quoted* ' ^ „ ,"̂ \* program) p7«t«dty I'vrd"̂  leo"7hf pf*™tam* "

W mwilunta- '___ i know th^ji v/e'ro h-indciiff*."
»ro unleM it u |" j po! oyt to hurt _

psythoiupv. >avi he h

trrn.izcn tn'.rr the hotn* H.ii

\t -,nit [h.H

..«.:.. — - - curdI..K to <he «*("«"'*'••' IfTllF.CI IKNT UifM P»m-h.il fi'lvd 1-*
icHKfn'l ».tntt..(U i,. the nfwN,.1f.«r . A*«,n. M«. Ctteipi*nn -« uft«v.,i»ri.« lur ^^^^ -v,f<f t JL1(TIJ, .,„ f i .T 1 ,„ ,.niM?,(r1(p-

H\ltT7.SAVSHF.i,B.H»-«rf(rfin»».iti» "Th..r. rv.( ih- .,> I .-r it." M :iu Mid
rt.vmn.rnlv 'Th- »»f I >^f >t » 1l.-tri ih.t K,, h,-m ...

p,.<(.,m in H.-f..U ' D.iJ^rlt p'-.,l̂  ,.JK 1i!"l'h) '̂ '.'.̂ '.m'/lhr,', !L?,l'U "-. '̂ 1.,' hn -!"^i'M -It' VS h.* , ,. I*.- .,.,(. • fH ' "A- I
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By PATRICK TYUft 1 2 "7fi
•t.y«.«n.u*0T>f*.i> stiff W.h.f * ' u

PineMu County's latest effort to
get iu ions and daughters off non-
addictive drugs will open in less than
three Keeks to what one organizer calls
the "backlog of desperation" among
the parents of teenagers.

To lead tha effort, a citizens group
has hired James E. HarU, who traded
hit top post at a Georgia t r a in ing cen-
ter for the mentally reUrdcd for a
crack at some of Pinelias County's
drug-prone chi ldren , /

[ jJ i rdJphi Inc., a ({ion-profit drug
, ircafrrufiit [jru};;arnj opens Sept. 1 with

Hartz 05 it'i director.
For Hariz. 26, the complexities of

drug r e h a b i l i t a t i o n will be n new sipjj-
ric_nce, S t ra ight ' s backers "said™7hcy
crTose the you th fu l redhead because of
the a d m i n i s t r a t i v e exper ience h«
gained while at his Jl i , lDG-a-year job
as director of Richmond County (Ga.)
Training Center for the re tarded,

"I'm st i l l relat ively new to the drug
Held. It's something I'll grow into,"
HarU eaid at his siill sparsely fur-
nished office in the two-story building
at TOO 43rd St. S where the program
will be based.

HIS APmOACH will bo simple,
v be <a>s: "We 'Junk *" ran tcurh kids

that being high on lite is mote impor-
tant than being high on drugs — that's
It in a nutshell."

That lesson will cost parent* $500
per child. However, Straight plans to
Ulce non-paying, court-referred client*
wi th hopes tha t the s ta te wi l l
reimburse it for the service.

At f u l l capacity, Straight hopes to
handle 200 to 300 clients at a time.

Harlz, and Straight Inc., ere the
product of six months of around*
the-Uble discussions by a group of Pi-
r.et!as County physicians, businessmen
*nd government officials.. They were

'brought together, hey say, by th» com-
mon desire to gve the community
something it has cat had since the last
teenage-rehabilitffion program, Tha
Seed, closed iU dujrs in October.

Straight's bacltrs don't want the
new program associated with The
Seed, which Ukei its name from the
biblical asertton that fuilh "as (smnll
oa) a grain of rnu&ard seed" can move
mountains, and presumably, cure a
dru^ problem.

THE ORGANIZERS, must of
whom are listed in Straight's charter,
acvurdiriK to Ha.rl;, art: Leon H. Sell-
ers, vcit'rinarta"; II. Carl Gorby, sur-
gei/ii, Fred l i - rW'ifidd, funera l direc-
tor and former c i i i rman of the Sun-
coast Ami-Communist Forum; Hay
Way mire, former director of the City
Office of Crime Prevent ion, where
organizers often met; Met Scmbicr,
real estate developer; Ted M. Ander-
son, lumber company president who
donated the -fSrd Street bu i ld ing to
Straight; Robert E. Chapin, druj; c o m - ^ h m p - t h c y l i k e . "
pany president; Herbert G o l t l i t e i r V T ^ Whatever it's going to be, it!« going

approach.
"I happen to feel that you can com-

municate with an individual without
degrading him, humiliating* him and
without depriving him of all his
uniqueness," soys Hartz, who holds a
master's degree in psychology from
West Georgia College at Carrollton.

HarU says "cuss-ing and swearing"
in theiapy sessions to force clients to
bare ihcir true feelings — one of the
criticisms of The Seed — is the prod-
uct of "untrained, unsuperviscd and
unqualified staff — it's not going to
happen here."

FACED WITH AN evac ivo ,
drug-abusing teenager in therapy, '
Hartz said his staff will uae a positive
approach to extract Inner feelings.
("Man, you're connin'. When you get
through all the bull, we'll get down to
changin',1' HarU gave as an example.)

But HarU e m p h a s i z e d that
Straight "is not going to be a country
club." '

'^tttfyW *

!f V *^J '$1̂  -t• 1 •rr-'v JvTl •?
'U ;.;-.'••> ~ra. :̂ | "

clinical psychnlogijt on the.&taff of lhi_
Child and Developmental Center;
Thomas E. Wykof!", Cfearwalcr plumb-
ing contractor; and Arthur Dauknight,
an insurance ogenl.

"We don' t wunt a warmed up
Seed," says Bai-ki . ipht ." We decided to
investigate various c i ru»-re l iabi l i lo t ion

to cost about $130,000 to operate dur-
ing the first year. When its backers
announced the program at the end of
July, Sellers, a principal organizer,
said Straight hoped tu avoid govern-
ment financing.

But w i t h i n two weeks, H a r t z '
.. -— announced that Straight has accepted

program! because we had nothing fl $47,394 Law Enforcement Assistance
fi'i. c- i . A d m i n i s t r a t i o n g r a n t f u n n e l c d

flhappen to feol that you
•^communicato with

I without

humiliating him ana
without depriving him of

all his uniqueness.'

—JAMES E.
HARTZ

When Straight opens, it will have
been nearly a year since Art Barker
abandoned the Pi tie lias County
branch of The Seed, the state's largest
drug rehabil i tat ion program. From the
day it opened in May 1973, The Seed
was simultaneously blessed as "saving
kids' lives," and damned as a "brain-
washing" factory that turned out
"rulol-likfc" graduates.

Whatever it was, the people at
Straight say they are taking a different

through the Pinellas Metropolitan
Criminal Justice Planning Council.

Hartz says the funds will be used as
"startup" money, to get the program
through the first year. After that, he
said, the program will rely on clUnt
fees and community donations to blay
afloat

HARTZ WOULD NOT di.cloae
what Straight's organizers offered him
in salary to lure him to the program,
"I'm going to pay my staff well, and
I'm going to be paid well," he said, add-
ing that $80.000 to $90.000 of the 5130,.
000 budget is designated as salary
funds for him and a staff of six or seven
"para-professionals."

Those staffers, he said, will be
drawn from the ranks of graduates of
The Seed and other rehabilitation pro-
grams. Hartz said he hopes eventually
to hire bachelor-degrec-levcl psycholo-
gists and sociologist* to strengthen the
staff.

With such a stai'f. Hartz said, he is
developing a two-week client program,
centered around three therapy des-
eions during the 12-hour day clients
w i l l r ema in wi th in the walls of
Straight. Hartz said the program will
include the flexibility to extend itself
for teenagers who require longer slays,
and for those who arc allowed to re-

_ main tn school.
When ' tho dally sessioiu end at 9

p.m., the plan is that most clients will
enter fosler homes to keep them away

im the daily routine in which their
lRhi t blossomed.

ThcluihwajwiH be those of Straight
graduates anafr iU^be designed to
strengthen "dTug-fit5**-Uying alti-
tudes, Hartz said. There, clients will
write a daily "moral-inventory report"
on their progress, according to Golds-
tein, who compiled the program's ob-
jectives from the organizational meet-
ings.

PARENTS ALSO WILL be
asked to participate in their child's
rehabilitation. "If you want a young-
ster to get off dnjgs,"_Har_u stad. "the^

family has to b« Involved."
Some of the goals id forth in

Goldstein'*, program outline may be
dropped in favor of Hartz' eraphas'a on
preparing the H- to 18->eir-old clien-
tele to re-enUr and cope with youthful
society, HarU said. One such Golds-
tein proposal called far Straight gradu-
ates to form a "graduate society" in
which "pins and medallions with a soci*
ety logo can te designed ar.d eciphiiia
can be placed on wearing the iseci&i-
Hon or pin with pride."

Hartteaid he doe^n'l w&r.* Straight
graduates loft-cl isolated w h t n they re-
turn to school, jobs and frier.ck Critic*
of the Seed program claimed that pro-
gram fostered such isolation.

"SVe want kids who can effect ively
relate to the environment they're E&irg
back to, not to toully al ienate then.
We don't want to develop robots ar.d
weirdos."

Though he acknowledges that he
has hud no direct exper ience in drug
treatment programs (he said uKat ex-
perience he has comes frora v.orkir.?
with the men tally retarded, u h e r e , he
aays, there is a high incidence of drug
abuse), HarU thinks Straight'* formu-
la will cure the drug habiU of i:0 to 70
per cent of its clients.

A n d , i t s s u p p o r t e r s t h i n k ,
StT&ighl'i formula is aUcE-iy generat-
ing enthusiasm arcor.g parent v,iib
drug-abuse problems in their fimiliei.
Bauknightsnyshe knows of 15 i'aailiei
who ere considering the program.

"I don't think there's any qutition
that there's going to be pccple here
when we open the door Sept". 1," said
Bauknipht 'a wife, Lila. Added her hui-
band: "Thfi'rc'f .a Jj^cUcg of despera-
tion right now.A ' c; ^

it'l i ftft-
' tiuimn
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By WILtlAM NOTTINGHAM

State health officials said Friday that a private Pinellas
County drug t r ea tmen t program may have illegally held
some juvenile cl ients against their wilt ,

i But ai a result of their continuing investigation into
|Straju 'ht Inc^thc officials said the "procedure" in question

has been suspended."
„ Now parents of "unwilling" juveniles must obtain n ape-

cial court order before put t ing their children in tha drug
program.

Since it opened in 1976, Straight has required only lh.it
parents give their consent when enrolling on unwilling
child. But the law establishing the special court actions,
known as "involuntary commitment" orders, was passed in
197 'I.

Officials uiil the court procedure may niako it a Ultlo
more difficult for unwilling j u v e n i l e s to ha enrolled,

"If a parent tr ios to enro l l a child who is kicking and
Bcre.iminf; and doesn't want to go (into Straight), they
can't" wi thou t the order, said Barbara McPhcrson. an at-
torney wi th the Slate Depor tment of Health and Rehabili-
tative Services (HR3).

MRS bc^'nn i ts investigation curlier this month after
accusations that Straight counselors and officials have mis-
treated several clients.

Jaincs E. Hartz, Straight's executive director, has re-

peatedly'denied the charges.
Department officials revealed Straight's questionable

enrollment procedure Friday in announcing that the inves-
tigation has been extended beyond the two-week time peri-
od ini t ia l ly planned.

"Since the newspaper has published that thia agency is
conducting an investigation, we have received additional
complaints (about Straight) that have to he investigated,"
said Robert G. Marshal l , the district HHS administrator
for Pmellos ami Pa$v:o counties.

Thus far, the investigators have not been able to prove
any allocations of misrrcutmcnt , Marshall emphasized.

He encouraged the public to contact HRS if ihcy have
"information" about Straight. (The Pincllas County phone
number U5,')G-5911.)

"We're not going to thrust forward {hurry the inveatiga-
' tion) un t l do a lou:>y job,/.MBrjt hall,said; The investigation
must bo thorough liolauU "HRS's credibility in LhU cor
munlty is about sub-zero," be said.

"In noway did tbe (Straight) boardof directors intend
to violate any law." Har tz snid. Out of about 400 juveni les
who have entered Stra ight fiir.cc it opened in September
1976, "less than five" were enrolled against their will, he
said.

Other juveniles have resisted nl first, he said, but
"within a ma tier of days the kid stands up in the (therapy)
group and says 'Hey, I'm sorcv I resisted.' "

"Most every kid who comes in that door doesn't want to
he in the program," aaid Richard Balchclor, a member of
Straight's Jjymnn governing board.

Straight is a nonprof i t pn.grarn tha t uses peer prc&svirc
hehiiviura! modification icchniqUes on c l ien ts most ly f r o m
12 to 18, although a few ere older. It relies heavily on
par^professional counselors who Jack college degrees but
have themselves undergone t rea tment for d rug abuse and
aay Ihcy hnve been cured.

Ju(]j,'i?s f r equen t ly have ordered dehnquent juveniles
into St ra ight as an a l tmiahvc to jail . Many p a r e n t s also
have prai:,ed the pr^^arr/a c fuc t ivene i s .

Before parents can get an " involuntary commitme,
order, state law requi res that a judj je rule tha t the juvenile
"is a hab i t ua l ( d r u g ) oluiser . . , (who) has lost the power of
self-control . . , IILS th rea tened , uUinnptcd, or ac tua l ly
i n f l i c t e d , jjb>3ir*lh,-.rin on himself or others" or needs med-
ical trcittnuft heiMuMJ of d.-ui;*.

Earlier this month in a l e t t e r 10 James Hc.l lcy, a stale
dniK-abuse o f f i c b l , d i r p c t - i r H a r i z also ^aid that S t r a i g h t
had enrol led a few juveni les "wi thou t the execu t i on of a
writ ten consent."

Hollcy said t h a t procedure docs not fill e la te require-
ments, but attorneys for t r .e drug p rog ram mny chal lenge
the issue.

Marshall snid the inves t iga t ion prohnbly will continue
for several weeks. D£C 2 4 ^77

By WILLIAM NOTTINGHAM FED "' 73.

» The leader of a St. Petersburg counseling group endorsed
[ Str .ViL'hMnc. Friday and accused state officials of investigating
^he juveni le d r u g - t r e a t m e n t program out of selfish motives.

Rev. Robert L. AsVcw, an Episcopal minister who presides
over Paren ts As'.ocinlcd Inc., said be hria never seen Straight offi-
cials mistreat clients, as some persons have charged.

ASKEW SAID HE WAS par t i cu la r ly disturbed when aomo
Pinellai County homeowners Thursday snid that a younc R i r l had
t r i e d to run away from a Straight foster home, but was chased and
caught by two other girls.

The residents complained about the incident to the Depart-
ment of Health and Rehabilitative Services (HRS), which has
been i n v e s t i g a t i n g s imi la r allegations against Straight.

Some of the residents also told HRS I hot they have seen teen-
agers in handcuf f s being escorted into the foster home.

"1 DO NOT ACCEPT for a moment that this child (the al-
leged runaway) was taken by force" and held against her will by
Straight, m stale law f u r b i d s . Askew said.

The allegation about the handcuffs, he aaid, "is just totally un-
reasonable and far-fetched."

Askcw'i parents organization was formed last September. It
currently has no members other than the nine persons who $il as
corporal* directors. Among them are St. Petersburg Police Chief

Mack M. Vines, Pincllas County Circuit Judge Jack Dadswell
and Askcw's wi fe Kliznbcth.

"HltS is basically using this situation at Straight to raise tti
own credibi l i ty in this community," Askew charged.

HE SAID ROBERT G. Marshall, HHS district director, re-
cently said "that HHS has sub-zero credibili ty in this community.
Now, he 3aid a mouthful when he snid it, and I agree with him 100
per cent."

"1 cnnnot aay that Mr. M;irr,hall ins improperly handled the
investigation," Askew continued. But "from what 1 read in the pa-
pers ... I would say that my antennae nre up and I very strongly

• Euspcct that Mr. Marshall is doing t h a t . . . is improperly hand-
ling the investigation."

Without mentioning any other names. Askew criticized "a
very liberal segment of HRS that's very influential. They aren't
concerned about ^-lial I would colder the proper things in deal-

. ing with juvenile misbehavior."
REACHED IN TALLAHASSEE, Marshall said HRS is in-

vestigating Straight "for a very sincere reason . , , there was con-
cern expressed about the safety of children (in the program)."

HRS began examining .Straight af ter a series of articles in The
St. Petersburg Times quoted a youth who claimed to have been
beaten while enrolled there. While they were unable to prove any
mistreatment allegations, stale investigators found that Straight
apparently had held some clients against their will, in violation of
the law.

Af-kcw also critl^ed tha t law.
' "If the paren t doesn ' t have the au tho r i ty to Bay to the child,
'you wi l l TO to ih."t p rocram, ' what the, what other rccourso docs
the pa ren t hiws o the r than just to Set the Ucnogcr run wild?"

"SOMETIMES HRS. Tllli system, worka and aids and
abets de l inquency urui d rug abuse," he s;iid.

I'arcr.U cnn obtain " involuntary c o m m i t m e n t " orders f rom a
judge, but Askew-commented , "h«w much l i t i ga t i on is this going
localise Latwcer. pcrcnU nnd chi ldren?"

"I don't want , lo s in r t an i n v c E t i s a t i o n of HRS; I'm not t ry ing
to t r igger one off ," he n n i d . "But I'd be very in i t ia ted in k n o w i n g

. what the various i n d i v i d u a l s in the communi ty" think about
HRS.

He urges persons with complaints about HRS to write him ftl
P.O. Box 1581, St. Pe te r sburg , 33731, or telephone 823-5746.

"I DON'T HAVE ANY qualms about pu t t i ng a child in the
Straight program," Askew said. "I th ink dial the S t r a igh t pro-
gram is one of the mobt. effective drug programs we have in the
state."

"I, as President of Parents A&sociated, would not send a child
out there if I thought in any way that any of this type of thing wo*
going on."

"All I see out there ii a lot of luve and concern for a bunch of
, teenagers that need help," ho saifT-^t] /J *''7{J

s
An flRrial Rhot nf thn sit* af th»
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;..- ru.nboUrJ cmplnyru anj «ffi-
1 " .»"li.iatc *,i!pty r jics" had been d*-

. • i uiiffaMtn.i^.'c r i > k ot bodily harm.

'. i 'rlrr>bur;. iT'cif hjir is usually cut
••.«i,r of ihe j,ivf,-,iles mitt, and
J-.l say* lUi it.e ci>rf i i>rat ion larked

rrd ir. the ftVfxi.-a t:\-n** current in-
i»>li<ry, liui ht QmiUU'd the need for

*.nit'ht'» fc;!t Lila ruminrd on the
' m'.i! la*.i -July, when she also re-

,v . ' she un.It1. l/rt.-icr tule law. the

•nil. "Sira-k'Rl Inc.. ir. mv i>]»irui>n,
• •'• »<p<-»al* j'.'tr+z ikf j^idelittt1* ctivi-

dors. "Tr.fy j«.*i wanted to run the
•;«• :nine. They*.- r? up.-*: thai thef.ro-
.1 » itoiil be run -KI well without them.

. :-i-fip!e werr Uyin; U> 6c &o damned

y diiu-ti UurU."

ST. PETERSBURG TIMES V ~ j

•..'a 1™J t .,* •'* .' »-— - ../ v ,'i v 'j'"*i.'; ., —-jf f ^ L, 5 i.. : f t, .1 ( 't febv-vi^i^ld^y——««—«_«-«-«

T^ a ST- PETERSBURG,

" aTH£ section?1

James Hartz: 'I really don't
tike digging up this garbage, *

Alter wurkini; in o Cror^i;t rehabiliu-
tum (*roi«raiu l-.it rctanlcd chitdicn, UatU
joinrd .Straight in July iy7fi. He was ft-com-
me.Tfit-d ftif the job by J-'rcd i''«f»yth, then
the t-Ulc offtuui in charge of lictiisiii); drug
trr.itmenl program* in 1'inelliis. Fnraylh
*ince has left the posL ,

SOME FORM EH txurd mcmborj i«ay
they wcroj;iven the iniprL-s^ion-iloncnicct-
ins lh.it by biriiis HnrltJSlMislU w«ild be
asMjrcd «f a stale liccn>c. But current board
mcn>bk-r Hay VV.iyrr.ire, widely rejected
for his work with juveniles, said Haru's
friendship with FwsyUt w*a of no coiwidcr.-
Ation in the hiring.

"I^reilly don't tike di^K'nfi up this gar-
bage," Hartz said. He wid he tried to make
the complaining director! happy —"we did
•v«r>ihinj; we could.**

.He compar^d^thcri to^&.'nall children.
"U they didn't g%l their candy, they would
goi- - "

nn
1

Since Straight Inc. opened lost year us PincHus County's newest juvenile
drug truatmeni i>t^r.im, nt least six corporate directors have resigned to pro-
tent iU mftna^cmc'it and treatment techniques.

On* director h,is uccuscd the nonprofit corporation of "r.iisfcorn nee, mal-
f*a«anco end nor>f?.i$.-lncc."Tho brunt of the criticism has fallen on Executive

Director Janus 1C. HnrU.
K&ru, '^i, ih a clinical psychoWgUt with no prior evneiience in

> . drug rehabilitation.
In a joint recirrtation last August, three directors suid that

nei;W Harli nor Viojtrnm Director Helen R- Pctcrmann
"have the neccsinry qtinlificntiona to rehabilitate prctecnn or

UCIIB wlio hove a dtut; ornlcnhol problem. Furthermore,
v>e feel we cannot recommend Straight Inc. to our
ffimda or ciliroas of our corr.munity.H

1IAHT2 AND Board PresidentMrlvin F. Scnib-
ler dhputo the charges, calling the Ksignations insijf-
nificAnt.

"We've got nothing to hide — we're saving lives,"
.««ys Semhlcr. "These individual don't know how a
board functions. Something must be light; v.-fc'v» got

Sembfcr said several of the former directors were
invited to discuss their grievances at a board meet-
ing; but they declined.

A former program volunteer also cays that she,
Harti and others oiico witnessed Mrs. Petcrmcnn
maliciously kicking 4 youth who was pauivcly rcbUi-

Six directors have resigned, but drug
program officials say lives are being saved

ing Straight officials.
Haru flatly denies the incident, u does J

"I sure wish they tlhe dtbRrunvled fr/trnef direc-
tor?) would fd off my back," Mrs. PcLcrraann said.
"They would like U> sec this (program) cu down the
drain."

USING HEEIt-piOi-surB bchnvinral modifica-
tion on juveniles from 12 to 18, blraiglit was born
after a heavily criucizctl treatment program known
ta 'i'he Seed Jefl Piticilafi in ISTS.

•ludiies have acal rnimy youlbi la Straight rather
lh.in to jail. Since it received a S"A).(XX) fcdcfo! grant
last year, the prfiRrani has had WJ rlienls. Fifty-one
have completed thr firogram, alid 110 htivc received
"incomplete&," ntcantng they wtre either withdrawn,
referred In unatKer agency or they ran ar*ay.Tht pro-
gram chiifscs parents a fee of 5100 per juvenile, put
officials say the fee is not mandatory.

Yfiulh autVioriliei and parents have praised
Straight as being an effective rchabitiiatiun prograia
run without ..he "prcs&ure tactics" aisociated with
The Seed.

But former director Theodore Ar-dtrson of SL Pe-
tersburg disagrees. "U (Straifhtl has many uf the
poor points of the Seed and few of the gw^ poinia. If
I hud to recommend one. (prcgrsm), I'd recommend
The Sctd."

"They (juveniles) arc 'straight* while they re
lher«, but it's out of fear," Mid Carolyn Htntoa, *

tor L. He? Hcnsnr..

SHE SAID »t-.erj: u,;rr
and cliimls Iu\ to!'! i-.cr 'J.
roi?lre*itfd wi.ilc in S:r*i;,:.t.

ly mrfarr jth.ul the virjj '̂i
ha* ever H;c> prnvc;>

HeBtkiioKicilccsiS-vO.
used to di--c:,iline "d.-r- ij.;r.

Ury crtnfinrn;fpf1 '*cf- . i!- ivt»1 ,
room by hirnu-ir, wtii'c a r

One 16-ycar-f-ld U.-ir.t r ^

by brpc strip* of fin\.M H
•^ *tHur,uif.i:."**i**r*ju*

forcibly if n^c^:f^ary,
Sevira) p c f v i n j iM.ivic

burg Tunes My they i..* c!
the hair and o!herw.--c r™.
"eiffcincs." Horn *!*« ncni

-rti tVti«-» ihi «* . .
rr,i!(»i.rc"«irf1. .

—.JOETONELU Faniily swears by Straight, youth says he was beaten there — two views, 2-B.
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' Title 42—Public Health '
CHAPTER I—PUBLIC HEALTH SERVICE,

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE .-
SUBCHAPTER A—GENERAL PROVISIONS

PART 2—CONFIDENTIALITY OF ALCOHOL
AND DRUG ABUSE PATIENT RECORDS

On May 9, .1975, the Department of
" Health, Education, and Welfare and the

Special Action Office for Drug Abuse Pre-
vention published in the FEDERAL REGIS-
TER (40 FE 20522) a notice of proposed
joint rulemaking setting forth a proposed
new Part 2 of Title 42 of the Code of
Federal Regulations governing the con-
fidentiality, of alcohol and drug abuse
patient records.

Interested persons were invited to sub-
" mit written comments, views,- or argu-
ments with respect to the proposed regu-
lations within 30 days of the date of pub-
lication of that notice. All comments so
submitted were carefully considered, and
at various stages in the rulemaking proc-
ess, the Administrator of Veterans'. Af-
fairs and the heads-of other Federal de-
partments and agencies substantially af f
fected by the proposed regulations were"
consulted. -* ' "

As finally adopted and set forth here-
inafter, the regulations contain two ma-
jor substantive changes from the May 9
proposal. The separate treatment of-
funding ^sources and third-party payers
(§§ 2.21 and 2.37 of the proposed regula-
tions) was abandoned as unworkable,

' primarily because the prohibitions which
the proposed regulations, would have
placed on funding sources would have
directly conflicted., with requirements
which have been proposed In Implemen-
tation of Title XX of the Social Security
Act (see proposed 45 CFR 228.63, 40 PR
16802, 16809, April 14, 1975). In lieu of
this approach, § 2.37 has been revised
to provide that funding sources and
third-party payers maintaining drug or

^alcohol abuse patient records are sub-
'"ject to'restri'dtions'Upon"disclosure to the--
same extent and in the same manner as
any other entity main taming records
which are within the scope of the au-
thorizing legislation and this Part.

The other major change is in the area
of criminal justice system referrals, and
the grounds for the rules finally adopted
are set forth in the basis and purpose
section (§ 2.39-1) pertaining thereto. In
connection with that change, it must be
frankly acknowledged that .the argu-
ments set forth in th'e corresponding ba-
sis and purpose section (§ 2.40-1) of the
May 9 proposal have merit. The final rule
may in certain instances result in a com-

. promise; of the treatment process, if
judges or other authorities in the crim-
inal justice system overreact to informa-
tion whose communication is allowed
under the final rules but would have been
prohibited under the proposed rules.

Against such an adverse effect, how-
ever, there must be weighed the very real
advantage which genuine cooperation be-
tween community social service systems
and the criminal justice system can yield
for those whose lives are crippled and
scarred by the consequences of their own
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criminal conduct. Governmental re-
sponses basedjm a pure medical model
have not mef with noticeably greater
success than those based on a purely-pu-
nitive approach, and it would be tragic if
these rules were so. constructed as to be-
come a barrier to the development of
better ways to deal with those who are
caught up in a pattern of seriously anti-
social behavior.

In addition to the foregoing major
changes, the following, minor ^policy
changes were made.

Provisions relating to destruction or
other disposition of records were dropped-
from I 2.21 (§ 2.22 in the May 9 proposal)
'as unnecessary except in the case of pro-
grams discontinuing operations.

The fixed limitation on the permissi-
ble duration of written consent for dis-
closure -was dropped from § 2.31 in favor
of-a limitation to such duration as may
be reasonably necessary.to .effectuate the
purpose for which the consent is given.

*• The specification of crimes in I 2.65'
for which a court order may be granted .
authorizing use of program records in

• the investjgation-or prosecution of a pa-
tient was broadened to cover .any "ex-
tremely serious" crime, with those listed
in the May 9 notice being retained as
examples.

Finally, a number of clarifying, tech-
nical, and conforming changes were
made in the May 9 proposal, but these
are without significant substantive effect.

Accordingly, pursuant to the authority
of section 408 of the Drug Abuse Office"
and Treatment Act of 19.72, as amended ,
by Pub. If, 92-282 (21 U.S.C. 1175), and
section 333 of the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treat-
ment, and Rehabilitation Act of 1970;
as amended by Pub. L. 93-282 (42 U.S.C. '
4582), and under the authority delegated"
to the General Counsel of the Special
Action Office for Drug Abuse Prevention
(39 PR 17901, May 21, 1974), Subchapter

.A of Chapter It Title 42, Code of Federal
Regulations; is amended by f inserting
immediately after Part 1 thereof a new
Part 2 to read as set forth below.

Effective date. These regulations shall
be effective on August 1, 1975.

Dated: June25,1975.
R. MotTRE,

v Acting Assistant Secretary for
Health, Department of
Health, Education, and Wel-
fare.

Approved: June 26,1915'.
CASPAR W. WEINBERGER,

Secretary of Health, Education,
j- ^ and Welfare.

Dated: June 27,1975. '
GRASTY CREWS n,

General Counsel, Special Action
Office for Drug Abuse Preven-
tion.

Dated: June 27,1975.
ROBERT L. DuPoNT,

Director, Special Action Office
for Drug Abuse Prevention.
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Subpart A—Introductory Statement

§ 2.1 Statutory authority—drug abuse.
(a) Statutory provisions effective

May 14, 1974. Insofar as the provisions
of this part pertain to any program or
activity relating to drug abuse education,
training, treatment, rehabilitation, ~or
research, such provisions are authorized
under section 408 of Pub. L. 92-255, the
Drug Abuse Office and Treatment Act of
1972 (21 U.S.C. 1175) as amended by
section 303 of Pub. L. 93-282 (88 Stat.
137). That section reads as follows:

§ 408. Confidentiality of patient records.
(a) Records of the identity,' diagnosis,

prognosis, or treatment of any patient which
are maintained in connection with the per-
formance of any- drug abuse prevention
function conducted, regulated, or directly or
indirectly assisted by any department or
agency of the United States shall, except as

•provided 1& subsection (c), be confidential
• and be disclosed only for the purposes and
under the circumstances expressly aruthor-
Ized under subsection (b) of this section.

(b)(l) The content of any record referred
to la subsection (a) .may be disclosed in ac-
cordance with the prior written^ consent of
the patient with respect to whom such rec-
ord is Tvn»int.«.inart but only to such extent,
under such circumstances, and for such pur-
poses as may be allowed under regulations
prescribed pursuant to subsection (g).

(2} Whether or not the patient, with re-
spect to whom, any given record referred to in
subsection, (a) of this section Is maintained,
gives his written consent, the/ content of
such record may be disclosed as follows;

(A) To medical personnel to .the extent
necessary to meet a bona fide/ medical emer-
gency. J

(B) To qualified personnel for the purpose
of conducting .scientific research, manage-
ment audits, financial audits, or program
evaluation, but such personnel may not iden-
tify, directly or indirectly, any Individual
patient in any report of such research, audit,
or evaluation, or otherwise disclose patient
Identities in any manner.

(C) II authorized by an appropriate order
of a court of competent jurisdiction granted
after application showing good cause there-
for. In assessing good cause the court shall

: weigh the public Interest and the need 'for
disclosure against the injury to the patient,
to the physician-patient relationship, and to
the treatment services. Upon the granting of
such order, the court, in determining the ex-
tent to which any disclosure of all or any
part of any record is necessary, shall Impose
appropriate safeguards against unauthorized
disclosure. - ^_
. (c) Except as authorized by 'a court order

granted under subsection (b) (2) (C) of this
section, no record referred to in subsection,
(a) may be used to initiate or substantiate
any criminal charges against a patient or to
conduct any investigation of a patient.

(d) The'prohibitions of this section con-
tinue to apply to records concerning any In-
dividual who has been a patient, irrespective
of whether or when be ceases to be a patient.

(e) The prohibitions of this section do not
apply to any interchange of records—

(1) within the Armed Forces or within
those components of the Veterans' Admin-
istration furnishing health care to veterans,
or

(2) between such components and the
Armed Forces.

(f) Any person who violates any provision
of this section or any regulation Issued pur-
suant to this section shall be fined not more
than $500 In the case of a first offense, and
not more than $5-,000 to the case of each sub-
sequent offense.

(g) The Director of the Special Action Of-
fice for Drug Abuse Prevention, after consul-
tation with the Administrator of Veterans'
Affairs and the. heads of other Federal de-
partments and agencies substantially affected
thereby, shall prescribe regulations to carry
out the purposes of this section. These reg-
ulations may contain such definitions, and
may provide for such safeguards and pro-
cedures; Including procedures and' criteria -
for the issuance and scope of orders under
subsection (b) (2) (C), as in the judgment of
the Director are necessary or proper to effec-
tuate the purposes of this section, to prevent
circumvention or evasion thereof, or to fa-
cilitate compliance therewith.

(b) Amendments effective. June ' 3&
1975. Effective on the .date specified in
section 104 of the Drug Abuse Office and.
Treatment Act of 1912 (June 30, 1335).
thefrrst«entenceof section 40«(g) above,.
wilr be amended by striking "Director of .
the Special Action Office for Drug Abuse
Prevention" and Inserting in lieu thereof,
"Secretary of Health, Education,,,, and
Welfare", and the second sentence "xjf
such section will be amended by striking
"Director" and inserting "Secretary*1 in
lieu thereof. Also effective on that date;'
section 408, above, win be- further
amended by (1) striking out "The" and:-
inserting in lieu thereof "Except as pro-'
vided in subsection" (h) of this section,
the" in the first sentence of subsection
(g)' of such section; and (2) adding at
the end of such section the following •
new subsection:_

(h) The Administrator of Veterans'Affairs,
through the Chief Medical Director, shall,
to the maximum feasible extent consistent
with their responsibilities under title- 38,
United States Code, prescribe regulations
making applicable the regulations estab-
lished by the Secretary under subsection (g)
of this section to records maintained to con-
nection with the provision of hospital care,
nursing home care, domiciliary care, and
medical services under such title 38 to vet-
erans suffering from drug abuse. In prescrib-
ing and implementing regulations pursuant .
to this subsection, the Administrator shall,
from tune to time, consult with the Secre-
tary to order to achieve the maximum pos-
sible- coordination of the regulations, and
the implementation thereof, which they each
prescribe. - . r

§ 2.2 Statutory
abase.

authority—a I c o h o 1

Insofar as the provisions of 'this part
pertain to any program or activity relat-
ing to alcoholism or alcohol abuse edu-
cation, training, treatment, rehabilita-
tion, or research? such provisions are
authorized under section 333 of Pub. 1̂
91-616, the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment
and Rehabilitation Act of 1970 (42 U.S.C.
4582), as amended toy section 122 (a) of
Pub. L. 93-282, the-Comprehensive Al-
cohol Abuse and Alcoholism Prevention;
Treatment, and Rehabilitation Act
Amendments of 1974 (88 Stat. 131). As
so amended, that section reads as
follows:

CONFIDENTIALITY OF RECORDS

SEC. 333. (a) Records of the identity, diag-
nosis, prognosis, or treatment of any patient
which are maintained in connection with the
performance -of any program or activity re-
lating to alcoholism or aloohol abuse educa-
tion, training, treatment, rehabilitation, or •
research, which Is conducted, regulated; or
directly or indirectly assisted by any depart-
ment or.agency of the United States shall,
except as provided to subsection (e), be con-
fidential and be disclosed only for the pur-
poses and under the circumstances expressly
authorized under subsection (b) • of this
section.

(b) (1) The content of any record referred
to to subsection (a) may be disclosed to ac-
cordance with the prioi written consent erf
the patient with respect, to, whom such rec-
ord Is maintained, but only to such extent,
under such circumstances, and for such pur-
poses as may be allowed under regulations
prescribed pursuant to subsection (g).
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' '(2> Whether or not the patleat, with re-
' spect to whom any given record referred to

in subsection (a) of this section Is main-
tained, gives his written consent, the* content
of such record may b»-dlsolosed as follows:
y(A-) To medical personnel to the extent

necessary _to meet a bona fide medical emer-

(B) To qualified personnel Ttor the pur-
pose of conducting'scientific research, man-
agement audits, financial audits, or program
evaluation, hut such'personnel may not Iden-
tify, directly -or Indirectly, any Individual
patient In any report of such .research, audit,

, or evaluation, or otherwise disclose patient
Identities in any manner. .

(O) If authorized by an appropriate order
of a,court of competent jurisdiction granted

' after application showing good cause there-
for. In assessing good cause~the court shall

f weigh the public Interest and the/need for.
disclosure against .the injury to the patient,
to the physician-patient relationship* and
to the treatment services. Upon the granting
of such order, the court, In determining the

. extent to which any disclosure of all or any
part of any record is necessary, shall Impose
appropriate safeguards against unauthorized
disclosure. -

, (c) Kxcept as authorized by a court order
granted under subsection (b) (2) (C) of this
section, no record referred to in subsection
(a) may be used to Initiate or substantiate

- any criminal charges against a patient or to
conduct any investigation of a patient.

(d) The prohibitions of this section con-
tinue to apply to records concerning any in-
dividual who has been-a patient, irrespective
of whether or when he ceases to be a patient.

(e) The prohibitions of this section do
not apply to any Interchange of records-^-

"(1) within the Armed Forces or within
those components of the Veterans' Admin-
istration furnishing health care to veterans,
or — , • , • • • •

•(0\n such components and the
Armed .Forces.

i (i) Any person who violates any provi-
sion of,this section or any regulation issued
pursuant Ho this section shall be fined not
more than $500 In the case of a first offense,
and not more than $5,000 in the case of each
subsequent offense. . . .

, (g)-.Except as provided in subsection (h)
of this section, the Secretary shall prescribe
regulations to-carry out the purposes of this
section. These regulations may contain such
definitions, and may provide.for such safe^.
'guards and" procedures, including procedures
,and criteria for the issuance and scope of
•orders under subsection (b ) (2 ) (C) , as In
the judgment of the Secretary are necessary
or proper to effectuate the purposes of this
section, to prevent circumvention or evasion
thereof, or to facilitate compliance there-
with.

(h) The Administrator of Veterans' Affairs,
through tne Chief Medical Director, shall, to
the maximum feasible extent consistent with
their responsibilities under title 38, United
States Code, prescribe regulations making
applicable the regulations prescribed by the
Secretary under subsection: (g) of this sec-
tion to records maintained In connection
with the provision of hospital care, nursing
home care, domiciliary, care, and medical
services under such title- 88 to veterans suf-
fering from alcohol abuse or alcoholism. In
prescribing and Implementing regulations
pursuant to this subsection, the Administra-
tor shall, from time to time, consult with
the Secretary In order to achieve the maxi-
mum possible coordination of the regula-
tions, and the Implementation thereof,
•which they each prescribe.
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§ 2.3 Previous regulations as controlling
authority. ,

Attention is called to the Interpreta-
tive regulations, issued by the Special
Action Office for Drug Abuse Prevention
(37 PR 24636, November 17, 1972; as re-
vised 38 FR 33744, • December 6, 1973,
referred to 'hereinafter in this part as
the "previous regulations"). Those regu-
lations have been given a special status
as controlling authority by the provi-
sions of section 303 (d) of-Pub. JL. 93-282,
as well as the references in the legisla-
tive history of that act to the precedents
established under section 408 of Pub. L,
92-<255'. Such references appear at j>age
II1 of House Committee Report No. 93-
759 and at page" H3563 of the Congres-
sional Kecord for May 6,1974.,The latter
citation is -to a detailed analysis of the;
bill in its final form which was submitted
for the Record by its floor manager,
Chairman Staggers of the Interstate and
Foreign Commerce Committee, when the
bill was up for final action by the House
of Representatives.
§ 2.4 General purposes.

(a) Policy objectives. The purpose of
the regulations set forth in this part is
to implement the authorizing legislation
in a manner that, to the extent practica-
ble, takes into account two streams of
legal thought and social policy. One has
to do with enhancing, the quality and
attractiveness of treatment systems. The
other is concerned with the interests of
patients as. citizens, most particularly
in Regard to protecting their rights, of
privacy. Within each stream there are
cross-currents, and it should come as no
surprise that areas of turbulence are to
be found at their confluence.

(bX Limited purpose. The regulations
contained in this part are not intended
to direct the manner hi which, substan-
tive functions, -such as research, treat-
ment, and evaluation, should be carried
out, but rather to define the minimum
requirements for the protection of con-
fidentiality of patient records which must
be-satisfied to-connection with the con-
duct of those functions in order to carry
out the purposes of the authorizing
legislation. This does not mean that ob-
servance of only the minimum legal re-
quirements is always the wisest course,
but in framing these regulations, allow-
ance has necessarily been made for a
diversity of emphasis and approach in
the many different jurisdictions and by
the great variety of public and private
agencies which must find a way to func-
tion within the limits here prescribed.
§ 2.5 Format.

(a) Basis and purpose sections. Each
section,setting forth rules on any given
topic in Subparts B through E of this
part is followed by a section setting forth
their basis and purpose. In many cases,
the basis and purpose section is itself
an interpretative rule regarding the legal
authority of the rulemakers. In other
instances, it summarizes historical or

evidentiary material relevant to the
validity and interpretation of the section
which precedes it.

(b) Statutory rules fully incorporated.
Although, for convenience of reference,
the statutory basis for this part is set out
in full hi §§2.1 and 2.2, the regulations
in Subparts B through E of this part are
intended to include all of the operative
statutory provisions.
§ 2.6 Administration and enforcement

in general.
It is not contemplated that any par-

ticular agency will be set up specifically
.to enforce compliance •with- this part.
Programs which receive Federal grants
may be monitored for compliance with
this and other applicable Federal law as •
an incident to the grant administration
process. Similarly^ FDA inspections of
methadone.programs will include inspec-
tion for compliance with this part, which
is incorporated by reference in the meth-
adone regulation (21 CFR 310.505).
§2.7 Reports of violations*

Any-violation may be reported to the
United States Attorney for the judicial
district in which the violation occurs.
Violations on the part of methadpne pro-
grams may be reported to the regional
offices of the Food and Drug Adminis-
tration. Violations on the part of a Fed-
eral grantee or contractor may be re-
ported to the Federal agency monitoring
the grant or contract. . '

Subpart B—General Provisions
§ 2.11 Definitions and usages.—Rules.

(a) Authorising legislation. The term
"authorizing legislation" means section
408 of the Drug Abuse Office and Treat-
ment Act of 1972 (21 U.S.C, 1175) and
section 333 of the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treat-
ment, and Rehabilitation Act of 1970 (42
U.S.C, 4582), as such sections may be
amended and in effect from time to time.

(b) Construction of terms. The defini- •
tions and rules of construction set forth
in this section are applicable for the pur-
poses of this part. To the extent that they
refer to terms used in the authorizing
legislation, they are also applicable for
the purposes of such legislation.

(c) Alcohol abuse. The term "alcohol
abuse" includes alcoholism. ,

(d) Drug abuse. The term "drug abuse"
includes drug addiction.

(e) Diagnosis and treatment. The
terms "diagnosis" and "treatment" in-
clude interviewing, counselling, and any
other services or activities carried oh for
the purpose of or as an incident to diag-
nosis, treatment, or rehabilitation with
respect to drug abuse or alcohol abuse,
whether or not conducted by a member
of the medical profession. •

(f) Program.
(1) The term "program", when refer-

ring to an individual or organization, '
means either an individual or an orga-
nization furnishing diagnosis, treatment,
or referral for alcohol abuse or drug
abuse. • '
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(2) The term "program", when not
used In the sense defined in paragraph
(f)(l) , means a plan or procedure,
whether functional or organizational,
and.,whethtt.arjnot,,governmentaV for
dealing with alcohol abuse or drag abuse
problems from either an Individual or
a social standpoint. .

(g) Program evaluation. ^ ~
The term "program evaluation" means

an evaluation of— , . •
CD The effectiveness, efficiency, com-

pliance Tvtth applicable therapeutic,
legal, or other standards, or other as-
pects of the performance, of a program
as. defined in paragraph (f)CD of this
section, or .

<2) The validity,' effectiveness, effi-
ciency, practicability, or other aspects
of the utility or success of a program
in the sense defined in paragraph (f) X2)
of this section.

Chh Program director. The, term
"program director" in the case of a
program which-Is an .individual means
that individual, and in the case of a
program which is an organization,
the individual, if any, who is the prin-
cipal, or; in the case of organizations
consisting of partners or under the con-
trol of a board of directors, board of
trustees or other governing body, the
individual designated as program direc-
tor,' managing director, or otherwise
vested with executive authority with
respect to the organization.

(1) Patient. The term "patient" means
any Individual (whether referred to as a
patient, client, or otherwise) who has ap-
plied for or been given diagnosis or treat-
ment for drug abuse or alcohol abuse and
includes any individual who, after arrest
on a criminal charge, is interviewed
and/or tested in connection with drug
or alcohol abuse preliminary to a deter-
mination as to eligibility to participate
in a treatment or rehabilitation program.

(j) Patient identifying information.
The term "patient identifying infor-

. mation" means the name, address, 'social.
security number, or similar Information
by which- the Identity of a patient can
be determined with reasonable accuracy
and speed either directly or by refer-
ence to other publicly available infor-
mation. The terra does not Include a
patient identifying number assigned by
a program.

(k) Alcohol abuse or drug abuse pre-
vention function. The term "alcohol
abuse or drug abuse prevention function"
means any program or activity relating
to alcohol abuse or drug abuse educa-
tion, training, treatment, rehabilitation,
or research, and includes any such ftmc-

" tion even when performed by an orga-
nization whose primary mission is in the
field of law enforcement or is unrelated
to alcohol or drugs.

(tt.The term "person" means an in-
dividual, a partnership, a corporation, a
trust, a Federal or State governmental
agency, or any other legally cognizable
'entity,. •.•-;';>- •-• ' '.v;.-.- - ' - - - ' : . " :

Cm) Service organisation. The term
"service organisation" means a person
which, provides services to a program,
such as data processing, dosage prepara-

tion, laboratory analyses, or legal, medi-
cal, accounting, or other professional
services.

- (n) Qualified service organization. The
term "qualified service organization"
means a service organization which has
entered into a written agreement with a
program pursuant to which the service
organization-

do acknowledges that In receiving,
storing, processing, or otherwise dealing
with any information from the program
about patients in the program, it is fully
bound by the provisions of this part;

(2) undertakes to institute appropri-
ate procedures for safeguarding such in-
formation, with particular reference to
patient identifying information; and .

(3) undertakes to resist in judicial pro-
ceedings any efforts to obtain access to
information pertaining to patients other-
wise than as expressly provided for in
this part. -

(o> Records. The term "records" in-
cludes any -information, whether re-'
corded or not, relating to a patient, re-
ceived or acquired In connection with the
performance of any alcohol abuse or drug
abuse prevention function, whether such
receipt or acquisition is by a program, a
qualified service organization, or any

" other person.
(p) Communications not constituting

disclosure- The following types of com-
munications do not constitute disclosures
of records:

(I> Communications of information
within a program between or among per-
sonnel having a need for such Informa-
tion in connection with their duties. r

(2> Communications between a pro-
gram and a qualified service organiza-
tion of Information'needed by the orga-
nization to perform its services to the
program. ,--•; -

(3> Communications of information
which includes neither patient identify-
ing information nor identifying numbers
assigned by. the program to patients.

(q) Previous regulations. The term
"previous regulations'* refers to the in-
terpretative regulations issued by the
Special Action Office for Drug Abuse
Prevention, originally published Novem-
ber 17, 1972, 37 PR 24636, as revised
December 6, 1973, 38 FR 33744.

(r) State lam. The term "State law"
refers to the law of a State or otber juris-
diction, such as the District of Columbia,
as distinguished from Federal law in
general. As applied to transactions which
dp not take place in any State or other
similar jurisdiction, the term refers to
Federal common law as modified by any
applicable Federal statutes and regula-
tions.

(s) Third party payer. The term
"third party payer" means any organi-
zation (or person acting as agent or
trustee for an organization or fund)
which pays or agrees to pay for diag-
nosis or treatment furnished or to be
furnished to a particular Individual,
where such payment or agreement to pay
is on the basis of an Individual relation-
ship between the payer and the patient
(or a member of the patient's family in

the case of seH-and-famlly insurance
coverage or similar arrangements) evi-;
denced :by * contract, an insurance pol- •
icy, a certificate of membership or par—
"ticipation, or similar documentation.

(t) Funding source. The term "fund- -
ing source" means any individual or any '
public or private organization, including—"
any Federal, State; or local governmental \, which makes payments in supr ;

port of a program. A .funding source is
not, as such, -a third party payer, even
where its payment sare based ;directly
or indirectly on the program's-"pattent
load with or without respect to specified
categories of eligible persons/ ' • " ".

(u) August 22, 1974 draft. References ' >
to the "August 22,1974 draft1* are to the *
draft regulations set out hi the Advance
Notice of Proposed Joint Ruleroaking '
published m the FEDERAL REGISTER on
August 22, 1974, 39 FR 30426, by the
Department of Health, Education, and
Welfare and the Special Action Offlee for
Drug Abuse Prevention. •
§ 2.11—1 Definitions and usages.i—Basis

and purpose. ;
(a) In" general. The definitions are

based upon the legislative history of and
experience with the authorizing legisla-
tion, and are intended as aids to con- '
struing the provisions of this part to
carry out the purposes of those statutes.

(b) Coverage of applicants for treat- ••• •
ment. Section 2.11 (i) is intended to make
it clear that records of the identity and '
other information about a person whose -
application Is rejected or withdrawn are .
fully as much covered by this part as
records pertaining to a-patient actually
accepted for treatment.

(c) Program terminology for patients ;
not controlling. While many programs- ~
prefer to use "cHent" or some other term •
instead of "patient" to describe the re-
cipients of their services, it is "believed
preferable to use terminology in this part •
which is consistent with that used in the
authorizing legislation. It should be
clearly understood, however,- that the '
records of any individual who fits the
definition set forth in 12.11(1) are
covered, no matter what terminology the
program may use to designate his status.

(d) Origin of "prevention function"
terminology. The definition -of alcohol
abuse or drug abuse prevention function
in § 2.11 (k) is adapted from the defini-
tion of drug abuse prevention function in
section 103 (b) of the Drug Abuse Office
and Treatment Act .of 1972 (21 TJ.S.C.
1103(b)). Although there was no corre-
sponding denned term available to the
draftsman of the 1974 amendment to?
section 333 of the Comprehensive Alco-
hol Abuse and Alcoholism Prevention,
Treatment, and Rehabilitation Act of
1970 (42 TJ.S.C. 4582), it is clear from the -
legislative history that the. coverage of
alcohol • abuse patient records was* In-
tended to be fully as wide as the coverage
of drug abuse patient records, and the
definition In § 2.11 (k) reflects that in-
tention.

(e) Ambiguity of the term "program".
It is recognized that It is ordinarily poor
drafting technique to use the same term
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' ' la senses* wnich are as different, yet

related, as those in §§ 2.11 (f) CD and
'' 2.11 (fj (2X. This part, however, has to be

read" both In conjunction with the Food
and; Drug Administration's Methadone

' Regulation, and .the- Drug Abuse Office-
> " and'Treatment Act of 1972. The Metha-

done Regulation <21 CFR 310.505)
. clearly uses the term "program" in the
, 8.2.11 (f)(l) sense. In section 103(b) of

the'Act (21 U-S.C. 1103Cb)),4t is clearly
...used in the |2.11(f)(2) sense, and the
usage in section 408 (b) (2) (B) of the Act
has from Its original enactment been ad-
ministratively interpreted to include both

' senses. As used in this part, .the context
- should .indicate the intended meanirigs

with sufficient clarity to make this pref-
erable to creating and defining new ter-
minology which would be different from
that, used in related regulations and the
authorizing legislation.,; ' - ;

(f) Construction of^disclosures. Sec-
tion 2.11 (p) Is intended to clarify the
status of communications which are car-'

* , ried on within a program or between a
•program *and persons" or organizations

•,. .which are assisting it in providing pa-
tient, care. The. authorizing legislation
was not intended to prohibit programs
from carrying on. accepted practices in,
terms" of obtaining specialized services
from outside organizations. In conjunc-
tion with tfie definition of qualified serv-
ice organizations, set forth in § 2.11 (n),

^the provisions of §2.11(p) should pre-
'vent the development of abuses in this
area,.--., • •
§ 2.12 *- Applicability.—Rules.

(a) ln> general. Except "as provided in
paragraph (b) of this section, this part
applies to records of the identity, diag-
nosis, prognosis, or treatment of any. pa-
tient %fiich are maintained in connec- "
tion with the performance of any alcohol

' abuse or drug abuse-prevention func-
tion—

(1) Which is conducted in whole or In-
, part* whether directly or by grant,- con-«-

„, tracft. ,oriotherwise,_hy. any, department.,
' or agency of the United States,
- - (2) For the lawful conduct of which
in whole "or part any license, registration,
application, or other authorization is re-
quired to be granted or approved by any
department or agency of the United
States, - . ' . • .

(3) Which is assisted by funds sup-
plied by any department or agency of the
United States, whether directly through
a grant, contract, or otherwise, or in-
directly by. funds supplied to a State or
local government unit through the me-
dium of contracts, grants of any descrip-
tion, general or special revenue sharing,
or otherwise, or

(4) Which is assisted by the Internal
__ Revenue Service of the Department of,
~~ the .Treasury through the allowance of

income tax deductions for contributions
to the program conducting such func--
tion, or by a way of a tax-exempt status
for such program.

(b) Armed Forces and Veterans' Ad-
'ministratton.

(1) The provisions of this part do not
apply to any Interchange, entirely with-
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in the Armed Forces, within those com-
ponents of the Veterans' Administration
furnishing health care to veterans, or be-
tween such components and the Armed
Forces, of records pertaining to a per-
son relating to a period when such per-
son is or was subject to the Uniform Code
of Military Justice.

(2) Except as provided in paragraph
- (b) (1) of this section, this part applies

to any communication between any per-
son outside the Armed-Forces and any
person within the: Armed Forces..

(3) Except as provided to paragraph
(b) (1) of this section, this part applies,
insofar as it pertains to any drug abuse
prevention function, to any communicaT
tion between any person outside those
components of the Veterans', Administra-
tion furnishing health care to veterans
and any person within such components,
until such date as the Secretary of
Health, Education and Welfare exercises
his authority (conferred by an amend-
ment effective June 3ff, 1975) to prescribe
regulations under section 408 of Pub. L.-
92-255 (21 U.S.C. 1175). After such date,
this part applies thereto to such extent
as the Administrator of Veterans' Af--
f airs, through the Chief Medical Direc-
tor, by regulation makes the provisions
of this part applicable thereto.

(4) Except as provided' in paragraph
(b) (1) of this section, this-part applies,
insofar as it pertains to -any alcohol
abuse prevention function, to any com-
munication between any person outside
those components of the Veterans' Ad-
ministration-furnishing health care to
veterans' and any person within such
components, to such extent as the Ad-
ministrator of Veterans' Affairs, through
the Chief Medical Direc|»r, by regulation
makes the provisions of this part ap-
plicable thereto.
• (c) Period covered as affecting appli-
cability. The provisions of this part apply
to records of identity, diagnosis, prog-
nosis, or treatment- pertaining to any-
given individual maintained- over any '

"period"1"of time""whichf Irregpectivfr- of
when it begins, does not end before
March 21, 1972, in the case of diagnosis
or treatment for drug abuse or before
May 14, 1974, in the case of diagnosis or
treatment for alcohol abuse.

(d) Applicability determined by nature
' and purpose of records. The applicability
of the provisions of this part is deter-
mined by the nature and purpose of the
records in question, and not by the status
or primary functional capacity of the rec-
ordkeeper. '
§ 2.12—1 Applicability.—Basis and pur-

pose.
(a) The broad coverage provided by

§ 2.12 (a) is appropriate in the light of
the remedial purposes of the statutes as
well as the practical desirability of cer-
tainty and uniformity. Sections 2.12 (a)
(1) and 2.12 (a) (2) simply follow the
terms of subsection (a) of the statutes,
with some explanatory material for the
sake of clarity and explicitness.

(b) Sections 2.12(a)(3) and 2.12(a)
(4) are based upon the use by Congress
of the phrase "directly or indirectly as-

sisted by any department or agency of
the United States". In the light of the
multiplicity and extent of Federal pro-
grams and policies which can be of as-
sistance to drug and alcoholism .pro-
grams, this wording strongly suggests an
intention to provide the broadest cover-
age consistent with the literal terms of
the statutes. Many programs commence
with direct Federal assistance, financial,
technical, or both, and later continue
with State aid and private, taST-deducti-
ble contributions. It would be manifestly
contrary to the general! policy sought to.
be effectuated by the legislation if the
confidential status :of a program's rec-
ords were to terminate, or even be called'
into question, by the cessation of direct
Federal assistance. ' :
' (c) With regard to §212(a) (3), it
seems clear that whenever a State or
local government is assisted by the Fed-
eral government by way of revenue shar-
ing, or other unrestricted grants, all of
the programs and activities of the State
or local, government are thereby indi-,
rectly assisted, and thus meet that aspect
of the statutory criteria for coverage. ,

(d) Section 2.12 (a) (4) follows the
doctrine established in McGlotten v. Con-
nolly, 338 F. Supp. 448 (D.C. D.C., 1972),
in which it was held that the deductible
status of contributions, to ,an organiza-

. tion constitutes "Federal financial as-'
sistance" within the meaning of section
601 of the 1964 Civil Bights Act (42
U.S.C. 2000d). The inclusion of the ad-
jective "indirect'' as a modifier of the
term "assistance" as used in the provi-
sions of law authorizing this,part sug-
gests an intention to provide coverage at
least as broad, if not broader than, sec-
tion 601 of the Civil Rights Act to respect
of financial assistance.. See, also, Green
v. Connelly, 330 F. Supp. 1150 (D.C. D.C.,
1971) aff'd sub. nom. Colt v Green, 404.
U.S. 997, 92 S. Ct. 564, 30 L. Ed. 2d 550
(1971).

•(e) Section 2.12(b) essentially repeats
'the interpretation given to §1401.02 (b) -

of the previous regulation except that it
takes account of the special provisions
inserted in the new law with reference
to the Veterans Administration, and
makes clear that the exemption for com-
munications within the military-VA sys-
tem does not generally apply to records
pertaining to civilians. ,

(f) Section 2.12(c), which deals with
the question of how the period covered
by any given set of records affects the
applicability of these regulations to them,
restates the principle set forth to 11401.-
02 (a) of the previous regulations, and
applies it to records to the field of alcohol
abuse as well as drug abuse. The author-
izing legislation contains no effective
date provisions. A construction which
would apply the statutes to records of
completely closed treatment episodes,
records necessarily made and maintained
prior to the enactment of the legislation,
would create serious administrative prob-
lems. It seems doubtful, to any case,
whether such records have been "main-
tained," within the meaning of the stat-
utes, during any period of tmw after
their enactment. On the other hand, if
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treatment is actually carried on after the
enactment of the-applicable statute, then
all. the records should; be: covered; Ir-
respective of when, treatment: was begun
because such; records clearly are being
"maintained" after- the- enactment of .the
legislation;" " ~~""•'

(g) Section,2.12(dS> has been;.included
to make explicit one of the. legal impli-
cations of the- authorizing legislation;
which, is cast in terms, descriptive of the
records which are to. be.- confidential
rather than of the recordkeepers: on
whom a duty is. thus.imposed. The result
is- that, for example, where ax State
agency/ *y"»^"i|-ttnB? an individual client
record:which, contains.identirying infor-
mation: about a client (Le.̂  patient); re*
ceiving. treatment or rehabilitation serv-
ices for drug abuse, such a record is dear-
ly a record maintained in connection with-
a drug abuse prevention function, and-is
subject to the provisions'of this part. The1
fact that the record may also be required
by- statute or- regulations pertaining* to
eligibility for- Federal Financial Partiei—
patlon would in-n®. way exempt the^ rec-
ord from the* prohibitions and requlre-
mente-of"tbia part; Thuss ft would beun-
lawful' and a violation of* these regula-
tions for such a record to be made avail-
able to-a, law enforcement agency, or to-
determine (without the* prior written
consent of the-client)- eligibility for other
welfare benefits, or for any- other ad-
ministrative or investigative uses orpur-
poses which" would involve or-result In an'
identification' of the client to a third,
party:
§ 2.13 General rules, regarding confi-

dentiality.—Rules..
(a) In general. Records to which this;

part applies shall be confidential and.
may be disclosed only as authorized by
this: part, and may not otherwise be di-
vulged: ire any civil, criminal, adminis-
trative, or legislative proceeding con-
ducted by any Federal, State; or local
authority, whether such- proceeding- is-
commenced before or after the effective-
date oTthte part " " -'

(b) Unconditional compliance re~
quired-* The prohibition upon unauthor-
ized disclosure applies irrespective of'
whether the person seeking disclosure
already has the Information sought, has
other means of obtaining it, enjoys offi-
cial status; has obtained a subpoena, or
asserts any other Justification or basis
f OB disclosure not expressly- authorized
under this part.

(cJ» Information: covered) by prohibit
ttont The prohibition on unauthorized1
disclosure covers all information about
patients,. Including- their attendance or
absence; physical; whereabouts; or status
as patients, whether or not recorded; to
the possession of program personnel, ex-
cept as provided in paragraph (d) of this
section. .-

(d); Crimes on program premises or
against program personnel. Where a pa-
tient commits or threatens to commit a
crime on the premises of the program or
against, personnel of the program,
nothing in. this part shall be construed?
as prohibiting personnel of the: program,
from seeking the assistance of, or re-

crime to, a law enforcement
agency, but such report shall not iden-
tify the suspect: as. a patient: In
any such; situation, immediate consider-
ation should he-given to- seeking an order
under Suhpart E of this: part to permit
the disclosure of such, limited Informa-
tion; about the patient as may be neces-
sary under the: circumstances.

(e), Implicit and negative: disclosures'
prohibited* The disclosure that a person
(whether actual or fictitious) answering;
to a particular description,, name, or

' other identification, is not or has not been
attending a> program,, whether over a,
period of time or on a, particular occa-
sion, is fully as much subject to the-pro-
hibitions and conditions Q£ tills part a&
a disclosure that such a person is or baa
been attending.such a program..Anyim—
proper or unauthorized, request tor an®
disclosure of records or information sub--
iect to this part must be met. by a non-
committal responsa.

(f) ln-pati&nts» and residents. The:
presence of any, in-patient hi a medical-
facility,, or resident in a, residential facil-
ity for the. treatment of drug or alcohol
abuse ma; be. acknowledged, to, callers
and visitors, with,, his. written, consent
Without such consent,, the. presence of
any in-patient or. resident In a facility
for the treatment of a variety of condi-
tions may be acknowledged, if done in.
such a, way as nofto indicate that the
patient is being.treated for drug or alco-
hol abuse.
§ 2.13—1 General rules regarding confi-

dentiality,.—Basis and purpose.
(a) Section- 2.13"(a), enunciates the

general principle of the statutory pro—,
visions, and is unchanged from §1401.03
of the previous-regulations.

(b> Sections 2.13(b) and 2.13 (c) have:
been-added on the: basis of written com-
ments on the draft regulations published
August 22, 1974, in which there was a
documented report that counsel for a
program had: advised the-program that it
couldt furnish- information to the FBI
about patients without their written con-
sent and without completing a full' judi-
cial' proceeding in accordance with Sub- •
part Kofi this part. Sections 2.13(b) and*
2.13 (a) should clarify the original intent
of the statutes: and regulations-to the ex-
tent off precluding* such- errors in: the
future:

(e) In the situation described in.
§ 2.13(d>, the desirability of the general
prophylactic rule prohibiting disclosures
by program personnel about patients re-
gardless of whether such disclosures are
from a. written record must yield to the
practical necessity- to- permit protection
from, and" prompt reporting-of, crlminaT
acts. In the preface to the- first set: of;:
regulations Issued undeis 2£U.&;CL 1175,
it was emphasized that the operation of
that section "hi no way creates, a sane-,
tuary for criminals^ (37 FE. 24636; No-
vember 17", 1972). Section 2.13(6), is con-
sistent with thatf contemporaneous ad?
mlnlstrattve construction^:

(d)" Section. 2.13(e). is adapted front
§,140.r.I£ or the: August. 22, 1974 draft,
The. suggestion, that this part be: cited,
when declining to give information, haa

been deleted- on the baste of comments
that correctly^ pointed- out that suc& a
citation) i£ giver* by an institution or
program, maintaining' some record*
covered by this-p*ct>.and.sonwno±, woulo?
serve to. identTify the^ records' mquire*
about as pertaining tw-treatment covered:
by-this park • • ' ' ' • • • ' - > • ?

Section 2.13 (f) merely clarifies tile-ef-
fect of the preceding-paragraphs in the-
special situations twwhich paragraph (f)
relates. - o:

§ 2.14 Penalty for. violations,—Rulea. '
(a) FenoIts,jB!0]rfd^b» tam.An^pes-

sort who.- vialatefli any. provisiom ofl th»
authorizing legislation or any* piov
of* tins part shaH be fined: not uiuia thaw'
$SOOi fat the* cafir at a, firs* offense? anft
notmore than. $5iOOO-m the case of each,
subsequentoftense .-— -- . -

(bJ? Applicattim. tO'subsequent offen-
ses. Where at defendant has= committed1
one.offensejunder either section authoriz-
ing this part or-any-provision of (Ms part
authorized: by that sections, any offense
thereafter committed! under- file- same*
section or any provision of this-part au-
thorized; under* that section shall- be
treated as- a subsequent offense.
§ 2J.4—1 Penalty, foe violations.—Basis,

and purpose. . ,- -
(a) Section 2.14 states the. criminal.

penalty provided, for in. subsection Cf 1 of
the. sections authorizing tills park It is.
included in* tins part for .convenience.
and1 completeness: Some: oft the:- com-
ments received, on this- section when
originally proposed suggested that-crindV
nal penalties for. violation should include
imprisonment; bat such: a change would?
have- to be made by legislation rather
than,rulemaking. . •

(bi Section 2J4(b). clarifies tiie inten- -
tion that the* "subsequent offense" need,
not be identical to the first offense; as
long as it is committed with respect, to
thft same statutory sections For example;
a person-, whose? first offense had; con-
sisted of improperly releasing the- name
of a patient m. art alcoholism, treatment
program, would be punishable for a "sub-
sequent offense" if he later gives out in-
formation from the diagnostic work-up of
an alcoholism patient.
§ 2.1S JKnor patients.—Rules.

(aX Definition of/ minor-. Ther term,
"minor" means a person whtyhaa not afc-
tained the age of 18 years; or, in a State:
where a different age Is expressly pro-
vided by State law, as the age- at which
a person- ceases to: be a minor, the age-
prescribed by the law of such State.

(b) Consent to disclosure* in general.
Except as provided in paragraph (c),
where consent is required for any dis-
closure, under this part, such- consent to
the case of a minor- must be given by
both the minor and his parent, guardian,
OE other person authorized- under State
law. to act to hia behalf,, but any. dis-
closure made after the patient has ceased
to be a minor may be consented to only
by the patient.

(a); Rule? when* State* law authorises
treatment: without, parental: consent. .
Whenever a patient, acting alone, has the .
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